denepasnbHbI 3aKOH OT
24.04.2008 N 48-03
(peq. oT 22.12.2014)
"O6 oneke u
noneunTenbcree"
(c n3m. n gon., BCTyn. B
cuny ¢ 01.01.2015)

[JokymeHT npepoctasneH KoncynbraHtlnroc
www.consultant.ru

[ata coxpaHeHus: 21.09.2015


http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

24 anpens 2008 roga N 48-93

POCCUNCKASA ®EQEPALIMA
®EOEPANbHbIA 3AKOH
OB OMNEKE M NOMNEYUTENBLCTBE

MpuHar
[ocypnapcTtBeHHon [lymon
11 anpens 2008 roga

OpobpeH

CoseTtom degepauun

16 anpens 2008 roga

CnMCOK U3MEHSIIOLLMX JOKYMEHTOB

(B pen. ®enepanbHbix 3akoHoB oT 18.07.2009 N 178-93,
o1 01.07.2011 N_169-d3, o1 02.07.2013 N 167-D3,
o1 02.07.2013 N 185-®3, o1 05.05.2014 N 118-93,
oT 04.11.2014 N 333-9P3, o1 22.12.2014 N 432-03)

Mnasa 1. OBLUME NOJIOXKEHUA

Cratbs 1. Ccbepa pencrsus HacTosLLEero
defepanbHOro 3akoHa

1. Hactoawmn depepanbHbil 3aKOH perynvpyet
OTHOLLEHNS, BO3HUKaKOLWMNE B CBHA3W C YCTaHOBIEHUEM,
OCYLLECTBfIEHNEM M MNpeKpaLleHnem onekm n
noneynTenbcTBa Hag  HeOeecnocobHbIMM  uUnn - He
NOHOCTbLIO AEECNOCOOHBIMU rpaXKaaHamMu.

2. TonoxeHus, OTHOCAWMECS K  npasam,
0653aHHOCTAM UM OTBETCTBEHHOCTW  OMEKYHOB U
noneuyntenew, NPUMEHSIIOTCS K OpraHn3auusaMm, B KOTopble
nomeLleHbl NOA HaA30p HedeecrnocobHble unn  He
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NONHOCTLI0 JeecrnocobHble rpaxaaHe, B TOM 4ucre K
opraHuMsauusm ans OeTter-cMpoT M OeTen, OCTaBLUMXCS
6e3 noneveHus  poguTenew,  ecnu nHoe He
npenycMoTpeHo defeparnbHbIM 3aKOHOM UM JOrOBOPOM.

CtaTtba 2. OCHOBHblE MOHATUSA, WUCNOMb3yeMble B
HacToswem PegepanbHOM 3aKoHe

Ona uenen Hactosiwero PegepanbHOro 3akoHa
MCMONb3YITCH CreaytLme OCHOBHbIE MOHATUSA:

1) oneka - dopma ycTponcTBa ManoneTHNX
rpaxgaH (He gocTurimx Bo3pacTa 4eTblpHaguaTn net
HECOBEPLUEHHONETHUX rpaxaaH) M MNPU3HaHHbLIX CyA0M
HeeecnoCoOHbIMU FpaXXaaH, NP KOTOPOW Ha3HaYeHHble
OpraHoM OMneKn 1 MnonevnTenbCcTBa rpaxgaHe (OnekyHbl)
ABMNAOTCA 3aKOHHBbIMU MPEACTaBUTENAMU MOAOMNEYHBIX U
COBEpLIaldT OT UX WMEHM W B MX MHTEpecax Bce
IOPUANYECKN 3HAYMMblE AEACTBUS;

2) none4nMTenbcTBO - ¢opMa  YCTPOMWCTBa
HECOBEpPLUEHHONETHNX rpaxgaH B Bo3pacte  OT
yeTblpHagUaTM OO BOCeMHaguaTu net W rpaxagaH,
OrPaHUYEHHBIX CYIOM B [€ecrnocobHOCTW, MpU KOTOPOM
Ha3HayYeHHble OpraHoM OMneku U  MnonevnmTenbcTBa
rpaxgaHe (noneunTenn) 06513aHbI oKasblBaTb
HECOBEPLUEHHONETHUM MOAOMNEYHLIM  CodencTBMe B
OCYLLIECTBMIEHMM UX MpPaB M MCMOJSIHEHMM O00SA3aHHOCTEWN,
OXpaHATb  HECOBEPLUEHHOMNETHMX  MOAOMEYHbIX  OT
3r10ynoTpebneHnn co CTOPOHbI TPeTbUX NUL, a Takke
JaBaTb coOrnacue COBEpPLUEHHONETHUM MOAOMEYHbIM Ha
COBepLUEHVEe MU OEVNCTBUN B COOTBETCTBUM CO CIATken
30 MpaxxgaHckoro kogekca Poccuiickon degepaunm;

3) nogoneyHbIt - rpaxgaHuH, B  OTHOLUEHWUW
KOTOPOro YCTaHOBIEHbI OMNEKa U NoneYnTensCTBO;
4) HeOeecnoCOOHbIV FpaXAaHuH -  rpaXaaHuH,

NPU3HaHHbIA CYOOM HeOeecnocobHbIM MO  OCHOBaHWAM,
npeaycMoTpeHHbIM  cTatken 29 [paxgaHcKoro kopekca
Poccuinckon ®epepauuu;
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5) He MONMHOCTbIO [EeecnoCOOHbIA rpaXaaHuH -
HECOBEPLUEHHONETHUI rpaXaaHuH (3a UCKIIYEeHneM nuu,
npuobpeTLINX rPaXKaaHCKy0 [eecrnocobHOCTb B MOSTHOM
obbemMe [0 [OCTUXKEHUS VMU COBEpLUEHHONeTUs B
cnyyasx, YCTaHOBMNEHHbIX cratbamu 21 mn 27
paxpgaHckoro kogekca Poccunckon depepauun) unu
rpaxgaHvH, orpaHUYeHHbI CyIOM B 1eecrnocoBHOCTU Mo
OCHOBaHMAM, NpeayCMOTPEHHBIM cratbern 30
MpaxxpaHckoro kopekca Poccunckon Pegepaumm.

Crtatbsa 3. NpaBoBOe perynvpoBaHue OTHOLUEHWN,
BO3HUKaKLLMX B CBS3U c YCTaHOBMNEHMWEM,
OCYLLECTBIIEHMEM W MNpeKpaLleHnem oneku n
noneynTenbcTea

1. OTHOWeEHMs, BO3HMKaKOWME B CBA3M C
YCTaQHOBIMIEHMEM, OCYLLECTBIIEHNEM U MpeKpalleHnem
Ooneku 1 nonevnTenbcTBa, perynupyttcs [paxgaHckum
KOZEKCOM Poccuinckon degepauun, HacToALUM
depepanbHbiM - 3aKOHOM U MpUHUMAEMbIMU B
COOTBETCTBUM C HUMU UHLIMU HOPMATUBHLIMU NPaABOBLIMM
aktamu Poccuickon degepaumn.

2. OcobeHHOCTN YCTaHOBNEHUS, OCYLLECTBMNEHNA ©
npekpaLieHns  oneku n none4ynTenbLCTBa Hag
HECOBEPLLUEHHOMNETHUMM  FpaxkgaHaMmyu  onpefensoTcs
CewmeliHbiM KogekcoM Poccuiickon ®egepaumm - UHbIMU
HOPMaTMBHLIMW MPAaBOBbLIMWM  aKTamMu, COAEPXaLLUMMU
HOPMbI CEMEHOrO Nnpasa.

3. OTHOLWEHNs1, yKka3aHHble B 4YacTu 1 HacTosLwen
cTaTbM, perynupyroTcs 3akoHamm cybbektoB Poccuiickoi
degepaunn NO BOMpPOCaM, OTHECEHHBLIM K WX BEAEHWUIO
HacToswum  PepepanbHbiM  3aKOHOM.  OTHOLLEHWMS,
yKasaHHble B YacTW 2 HACTOSLWEN CTaTbu, PErynupyroTcs
3akoHamu cybbekToB Poccuiickon  dPepepaumm  no
BOMPOCaM, OTHECEHHBbIM K WX BEOEHWIO HACTOSILUM
depepanbHbIM - 3aKOHOM, W MO BOMpocam, He
yperynmpoBaHHbIM HenocpeacTBEHHO HaCTOSALLNM
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PegepanbHbIM 3aKOHOM. HopMbl, KOTOpble perynupytoT
OTHOLLEHNS, BO3HUKAKOLMEe B CBA3N C YCTaHOBIIEHUEM,
OCYLLECTBIIEHNEM M MNpeKpalleHnem oneku n
norne4nTenscTBa, U COAEPXKAaTCH B 3aKOHax CyObeKToB
Poccuiickon Pepepaummn, He [OMKHbI NPOTUBOPEYUTb
HacToswemy PenepanbHOMY 3aKOHY.

4. CTpykTypa NCMOSTHUTENBHbIX opraHoB
rocygapctBeHHon  Bnactu  cybbekta  Poccuiickon
Penepaunm B LensX oOpraHMsauMm Uu OCYyLLECTBMEHMWS
AesATenbHOCTH no orneke n none4ynTenscTBy
onpenensieTcs BbICLLUMM [OOMKHOCTHBIM JIULIOM CybObekTa
Poccuinickon  ®depepauun  (pykoBoauTenem  BbICLLErO
MCMOSIHUTENBHOTO OpraHa roCyAapCTBEHHON — BRacTu
cybbekta Poccuiickonn Pepepaumm) B COOTBETCTBUM C
HacToswum depepanbHblM 3akoHOM U PenepanbHbIM
3aKOHOM OT 6 okTsA6ps 1999 roga N 184-03 "O6 o0bwux
npuHUMNax opraHusaumm 3aKOHOAATENbHbIX
(npegctaBuTenbHbIX) W UCMOMHUTENbHBLIX ~ OpPraHoB
rocygapcteeHHon Brnactm  cybwektoB  Poccuiickon
depepaunn’.

5. Ecnu mexgyHapoaHbeiM JoroBopom Poccuiickom
dPegepaunm yCTaHOBMEHbl WHble MpasBuna, YeMm Te,
KOTOpble NPefyCMOTpeHbl HactoawmMm  PegepanbHbiM
3aKOHOM, TMPUMEHSIOTCA  MpaBuna  MeXayHapoaHOro
Aorosopa.

CraTbs 4. 3apauu rocyfapcTBeHHOro
perynupoBaHus AeATenbHOCTU no oneke "
noneynTenbcTBy

3agayamn  rocygapCTBEHHOrO  perynupoBaHust
OeATenbLHOCTM NO OMneKe 1 NMoneYUTeNbCTBY ABNATCA:

1) obecneyeHe CBOEBPEMEHHOTO BbISIBNEHWS MWL,
HYXXOAlOLWMXCA B YCTAHOBMEHWU HAag HUMW OMNeku Wmm
noneynTenbcTea, N X YCTPOMCTBA;

2) 3awmMTa npaB M  3aKOHHbIX  MHTEPECOB
noAoneyHbIX;
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3) obecneveHne [OOCTOMHOTO YPOBHSA  KU3HU
NOAOMNEYHbIX;

4)  obecne4veHne MCNOMNHEHNS orekyHamu,
none4ynTens MM 1 opraHamuM OMekn K fonevnTenscrsa
BO310XKEHHbIX Ha HMX NMOMTHOMOYNIA;

5) obecneyeHve rocygapCTBEHHOW MOAAEPXKKM
PHU3NYecKmxX " IOPUANYECKNX nmu, opraHoB
UCMONMHUTENBHOW  BRacTm  cybbektoB  Poccuiickom
defepaumm M OpraHoB MECTHOMO  camoynpasneHus,
OCYLLECTBNAIOLWMNX OeATeNbHOCTb MO  3almTe npas U
3aKOHHbIX MHTEPECOB MOAOMEYHbIX, N CTUMYNMpPOBaHME
Takon OesaTenbHOCTH.

Crtatbsa 5. OCHOBHbIE NPUHLMNbBI TOCY4APCTBEHHOIO
perynmposaHus AeaTenbHOCTH no oneke "
none4ynTenscTBy

[eATenbHOCTb MO Oneke W  MOMEYNTENbLCTBY
OCYLLECTBMAETCA B COOTBETCTBMM CO  CredyloLmmm
npuHUMnamm:

1) cBoboaHoe npuHaTNe rpaxgaHnHom
ob6si3aHHOCTEN MO oOneke WNM  MOMNevYnTenscTBy U
CcBOOOOHBIA  OTKA3 OT  WUCMOJSIHEHUSI  OMEKYHOM  MIU
noneuynTenemM cBonx obszaHHoCTEW;

2) KOHTpPOfb 3a [AEeSATEeNnbHOCTbIO MO Oneke W
noneyYnTensCTBy;

3) obecneyeHve 3awWmUTbl MPaB M 3AKOHHbIX
MHTEPEeCOB NMOAOMNEYHbIX.

Mnasa 2. OPFAHbI ONEKWU N NOMNMEYUTENBbCTBA, UX
SAOAYU
M NOJNTHOMO4UA

Cratbs 6. OpFaHbI oneKkn n none4vynTenbCcTBa

1. OpraHamu onek1 M noneynTenbcTBa SABMSANTCA
opraHbl UCNOMHUTENBHOW BriacTn cybbekta Poccuiickoi



degepauun.
(vactb 1 B pea. depepanbHoro zakoHa ot 02.07.2013 N
167-93)

1.1.  OpraHsbl MECTHOro camoynpaBneHus
MOCeneHnin, TOPOACKUX  OKPYroB,  MyHMUMMANbHbIX
paroHoB, BHYTPUIOpOLCKUX MyHULMNAnbHbIX

obpa3soBaHuii ropogoB denepanbHoro aHavyeHnss MockBbl
n Cankt-NeTtepbypra, Ha TeppuTOpUSIX  KOTOPbIX
OTCYTCTBYIOT  OpraHbl OnMekn U none4YnTenbCcTBa,
obpa3oBaHHble B COOTBETCTBMM C  HACTOSILLUM
depepanbHbIM - 3aKOHOM, MOFYT HaAensiTbCsl  3aKOHOM
cybbekta Poccuiickon ®Pepepauym NOnHOMOYMSMM MO
oneke 1 NonevnTenbCTBY C nepegayent HeobxoanMbIX Ans
MX OCYLUECTBMEHUS MaTepuanbHbiX U UHAHCOBbIX
CpeacTs. B a9TtomM cnyyae opraHbl  MECTHOro
CaMoynpaBneHns  SIBMSOTCA  opraHamu  Onekn u
noneynTenbLCTBa.

(vactb 1.1 BBegeHa depepanbHbIM - 3aKOHOM OT
02.07.2013 N 167-93)

1.2. Bonpocbl opraHusauMm u OesATenbHOCTU
OpraHoB OMeku K MnonevnMTenbCcTBa MO OCYLIECTBNEHUIO
OMeKkun 1 nonevynTenbCcTBa Had AeTbMU, OcTaBlLUMMUCA 6e3
nonevyeHns poauTenen, onpegenslTcss  HaACTOSLUM
depepanbHbIM 3aKOHOM, CeMelHbIM KOOEKCOM
Poccuinckon  depnepauun, paxkgaHckuM  KOZEeKCcoM
Poccunckon ®epepaumm, PegepanbHbiM 3aKOHOM OT 6
okTabpa 1999 roga N 184-®3 "O6 obwux npuHUMNax
opraHusaumy 3akoHodaTenbHbIX (MPeacTaBUTENbHbIX) U
MCNOJSTHUTENbHBIX OPraHoOB OCYAapCTBEHHOM BracTu
cybbektoB Poccuiickon ®epepaunn”, PepepanbHbiM
3akoHOM OT 6 okTsA6ps 2003 roga N 131-d3 "O6 o0bwux
npuvHUMNax opraHusauMm MEeCTHOrO CaMoyrnpaBreHusi B
Poccuinckon  ®epepaummn”,  uHbiMKM - begepanbHbeIMU
3aKkoHamMu w” 3aKoHamMu cybbekToB Poccuickon
Ddepepauun.

(vactb 1.2 BBegeHa ®depepanbHbIM - 3aKOHOM OT
02.07.2013 N 167-93)
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2. B akrte, pernameHTupyloLEeM [OeATENbHOCTb
opraHa orneku v NoneyYnTenbCTBa, AOMMKHO ObITb YKa3aHo
HanuuMe 'y Hero cratyca opraHa  oneku 7]
none4ynMTenbCcTBa.

3. [earenbHOCTb OopraHoB oneku "
noneynTenbcTBa MO OKa3aHWIo MNOAOMNEeYHbIM WU (Mnn)
OoneKkyHaMm wunu noneynuTensMm MnoMowWM B MONyYeHUU
obpa3oBaHnsi, MEQMUUHCKOM NOMOLLM, COLMarnbHbIX YCAyT,
a Takxe no nogbopy 1 NoAroTOBKE rpaxaaH, BblpasuBLLMX
XKernaHve cTaTb OMNeKyHaMu wunu nonevutensmu nmbo
NpVHATL AeTen, ocTaBwmnxca 6e3 nonevyeHnsa pogutenen,
B CEMbl0 Ha BOCMUTAHWE B WHbIX YCTAHOBIEHHbLIX
ceMenHbIM 3aKoHoOaTenbCTBOM dopmax,
OCYLLEeCTBNSETCH BO  B3aMMOAEWCTBUM C  APYrUMHA
opraHamu UCMonHUTENbHOW BnacTu cybbekta Poccuiickon
denepaunm, opraHamm MeCTHOTO CaMOyMpaBreHus U
TeppuTOpUuanbHbIMM OpraHamm dhefepanbHbIX OpraHoB
MUCNOJTHUTENbHOMN BNacTu, o6pasoBaTenbHbIMU
opraHusauusiMm, MeANLIMHCKNMMU opraHusauusimm,
OopraHvM3auusMy, OkKasbiBaLWUMKU  COLManbHbIe  YCMyrw,
U WHBIMW  OpraHuM3auusiMm, B TOM u4ucne ans
OeTen-cupoT 1 geTen, ocTaBwuxcs 6e3  noneyeHus
pooutenen, n obLEeCTBEHHBIMU OpraHM3aunsaMu.

4. NonHOMOuYNsi OPraHoB ONEKM U MoneYnTenbcTea
MO BbISIBNEHMWIO MWL, HYXXAALLMXCA B YCTAHOBIEHUN Hag
HUMW OMEKU NN NONeYMTENBLCTBA, a Takke No nogdopy u
noaroToBKe rpaxadaH, BblpasuBLUMX XXenaHue cTaTb
onekyHaMu Wnu nonevuTensiMu nmbo NpUHSATE OeTew,
ocTaBluxcs 6e3 noneyeHus poauTenen, B CeMblo Ha
BOCMUTAHNE B  MWHbIX YCTAHOBMIEHHbIX  CEMEMNHbLIM
3aKoHoOaTenbLCTBOM opmMax, MOryT  OCYLIEeCTBNSATb
obpasoBaTenbHble opraHusauum, MeanLNHCKne
opraHusauum, opraHM3aumm, okasbiBaloLlme couunanbHble
ycnyru, Wnu WuHble oOpraHusauuM, B TOM uucne Aans
OeTen-cupoT n  geTen, ocTaBwuxca 6e3  noneyeHus
poauTenen, B Ccnyvasix U B MOPsiaKe, KoTopble
yctaHoBneHsbl Mpasutensctsom Poccunckon Pegepaumu.
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5. YNOMHOMOYEHHbIN MpaBuTenscTsom
Poccwiickon denepaunm hbeaepanbHbIi opraH
UCMONMHUTENBHOW  BrlacTu  yTBepxgaeT IpeboBaHug K
nNpodeccrMoHarnbHbIM 3HaHWUAM W HaBblkaM pPabOTHWMKOB
OpraHoB OMNekn W MnonevyuTenbcTBa, HeobxoaumbiM  Ans
UCMOMHEHUS UMK LOMKHOCTHbIX ob6s13aHHOCTEN,
NpuYMepHbIE  AOMNONHUTENbHbIE  MpodeccuoHarnbHble
oporpaMMbl  AnS paboOTHWKOB — OpraHOB — OMEKn U
noneynTenbcTBa, a Takke OCYLLECTBMSieT pa3paboTky
MEeTOONYECKMX MaTepuarioB No Bonpocam AesTernbHOCTU
no oneke W MOMNEYMTENbCTBY W  KOHTPONb  3a
[esATENbHOCTLIO OPraHOB OMEKN M NONeYnTeNnbLCTBa.
(vyactb 5 B pen. depepanbHoro zakoHa ot 02.07.2013 N
167-93)

CraTtbsa 7. 3apgauun opraHoB oneku ]
none4mMTenbcTBa

1. OCHOBHbIMW 3aga4YaMuM OpPraHoB OMeKn WU
noneynTenbCTBa Ana uenen Hacrosiwero ®enepanbHoOro
3aKoHa SABMAKTCS:

1) 3awimTa NpaB 1 3aKOHHbIX MHTEPECOB rpaxaaH,
HY>KOQIOLWMXCA B YCTAHOBIIEHUW HAL HUMW OMEKU unu
noneyYnTenbCTBa, U rpaxaaH, HaxoaswWwmuxcsl nog Oonekon
WIK NONeYnTENbLCTBOM;

2) Hap3op 3a [OeATenbHOCTbH  OMEKYHOB U
noneunTenen, a TaKkKe oOpraHM3auun, B  KOTOpble
nomeLleHbl HeaeecnocobHble WM He  MOJHOCTbIO
[eecnocobHble rpaxaaHe;

3) KOHTpPONb 3a COXPaHHOCTbIO WUMyLLiecTBa MU
ynpaBneHneM UMYLLECTBOM rpaxaaH, HaxoOsALMXca Mof,
OMEKOM I MOonevYnTenbCTBOM MO0 MOMELLEHHbIX Mnog
Haa30p B 06pasoBaTernbHble OpraHn3aunM, MeauumMHCK1e
opraHuMsauun, opraHnsalumn, okasbiBallmMe couvanbHble
YyCINyru, UNM WHblE OpraHMsauuu, B TOM 4ucne ang
neTen-cupoT U geten, ocTaBlmxcs 6e3  noneveHus
poauTenen.
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2. Ha opraHbl onekM wu none4ynTesnbcTea
BO3MaralTcsa Takke WHble 3aJadyn B COOTBETCTBUM C
denepanbHbIMU - 3aKOHAMWM U 3aKOHaMK  CyObEeKToB
Poccuinckon ®epepauuu.

Cratea 8. [llonHomMouns opraHoB OMNekn U
none4nTenscTea

1. K nonHoMoumsM  opraHoB  Onekn U
noneyvnTenbCTBa OTHOCATCS:

1) BbIIBMEHME W YyYeT rpaxaaH, HyXAalwuxca B
YCTaHOBMEHUN HAJ HUMWU OMNEKW UINN MONEeYMTENLCTBRA;

2) obpalleHne B cya C 3asiBMIEHWEM O MpPU3HaHWK
rpaxkgaHvHa HeeecnocobHbIM unu 06 orpaHuyeHun ero
[eecrnocobHOCTH, a Takke O MNPU3HAHUM NOAONEYHOrO
AeecnocobHbIM, ecrnv oTnany 0CHOBaHUS, B CUITY KOTOPbIX
rpaxgaHuH Obin Mpu3HaH HeaeecnocoOHbIM Mnu  Obin
OrpaHuyeH B feecnocobHOCTY;

3) ycTaHOBMNEHNE ONEKM UMW NOMEYUTENBLCTBA;

4) ocyLlecTBnNeHNe Hag3opa 3a [AesiTeNIbHOCTbH
OMNEeKYHOB U noneynTenen, 4esaTenbHOCTbI0 OpraHu3auuin,
B KOTOpble TMNOMELLEHbl HedeecnocobHble wnn  He
NMOJTHOCTbLIO AEeEeCNOCOBHbIE rpaXaaHe;

5) ocBobOX/EHUE M OTCTPAHEHNE B COOTBETCTBUU
c Hactoswmum ®denepanbHbIM  3aKOHOM  OMEKYHOB U
noneyvmTenen Ot UCMOMHEHNSI UMU CBOUX 06A3aHHOCTEN;

6) BblgaYa B COOTBETCTBUM C  HACTOSALLUM
depepanbHbiM 3aKOHOM paspelleHnin Ha CoBepLUeHne
COENOK C UMYLLECTBOM NMOJOMEYHbIX;

7) 3aknveHne  [OroBOpoB  [OBEPUTENBHOrO
ynpaBneHns NMYLLECTBOM MOAOMEYHbIX B COOTBETCTBUM
co cratben 38 [paxgaHckoro kopekca Poccuiickoin
depepauuy;

8) npencrtaBneHue 3aKOHHbIX MHTEpPEeCOoB
HECOBEPLUEHHONETHUX TrpaxdaH W  HegeecnocCobHbIX
rpaxaa, HaxoasLWmxcs noa onekomn nnm
noneynTenbCTBOM, B OTHOLLEHNAX ¢ NobbiMn nvuamn (B
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TOM 4ucrne B cydax), ecnv [JOeWCTBMSA OMEKyHOB Wnuv
noneynTenen no nNpPencTaBMNEHMIO 3aKOHHbIX WHTEPECOB
noaoneyYHbIX npotusopevar 3aKoHO4aTeNnbCTBY
Poccuiickon ®depepauum u  (Mnv)  3akoHOOATENbCTBY
cybbektoB Poccuiickon ®egepaumm wvnuv  MHTEpecam
noaoneyHbIX nNMbo ecrnim OnekyHbl UMM MOneyvnTenun He
OCYLLECTBNSAIOT 3aWwmTy 3aKOHHbIX WHTEpEecoB
NnoAoNeYHbIX;

9) BbliJaya paspelleHns Ha  pasgernbHoe
NpoXuBaHvWe MonevynTenen U MX HEeCOBEPLUEHHONETHUX
noaoneYyHbIx B  COOTBETCTBMM  CO  CTaTben 36
MpaxxpaHckoro kopekca Poccunckon Pegepauny;

10) nopbGop, y4eT M MoOAroTOBKa B OOPAIKeE,
onpegensemom MpaBuTensLCcTBOM Poccuickon
denepaunmn, rpaxaaH, BblpasuBLUMX KenaHue craTb
onekyHaMmu Wnu nonevuTensiMu nmbo NpUHSATE OeTew,
ocTaBluxcs 6e3 noneyeHus poauTenen, B CeMblo Ha
BOCMUTAHWE B WHbIX YCTAHOBMEHHbIX CEMEWHbIM
3aKoHoaTeNbCTBOM hopmaXx;

11) npoBepka YCNOBWUWA >KU3HU MOAOMNEYHBIX,
cobniogeHnss onekyHamu W MoneynTensMuM npaB WU
3aKOHHbIX WHTEPEeCcOoB  MOJoMevHblX,  obecneveHwus
COXPaHHOCTU WX MMYyLLEeCTBA, a TaKkKe WCMNOMHEeHns!
onekyHamu " none4ynTensiMm TpeboBaHwuit K
OCYLLECTBIIEHUIO MU NPaB M UCMONMHEHUI0 0Bs3aHHOCTEN
OMEKYHOB MMM  MonevvTenen,  onpegensieMbix B
COOTBETCTBMM C YacTblo 4 cratbM 15 HacrTosiwero
denepanbHOro 3akoHa;

(B pea. ®enepansHoro zakoHa ot 02.07.2013 N 167-93)

12) wHdOpMUpOBaHWE rpaxgaH, BblPasUBLLMX
XKernaHve cTaTb OMNeKyHaMu wunuM nonevutensmu nmbo
npuHATb  pebeHka, ocTaBwerocs 6e3 noneyeHus
poauTenen, Ha BOCMWTAHME B CEMbIDO B UHbIX
YCTaHOBIEHHbIX CEMENHbIM 3aKoHOAaTENBLCTBOM hopmax,
0 BO3MOXHbIX (hopMax yCcTponcTea pebeHka B ceMbio, 06
0CODEHHOCTAX OTAeNbHbIX OpM yCcTporUcTBa pebeHka B
ceMblo, O  nopsgke NOAroTOBKM OOKYMEHTOB,
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HeobXoANMbIX  ANA  YCTAHOBIEHUS  OMeKu unm
noneynTenscTBa NMbO yCTPOWCTBa OEeTel, OCTaBLUMXCS
6e3 noneyeHuss poguTenen, Ha BOCMUTaHWe B CEeMbiO B
MHbIX YCTaHOBMEHHbIX CEeMENHbIM 3aKOHOAAaTeNbCTBOM
dopmMax, a Takke OkasaHWe COAEeNCTBMSA B MOOTOTOBKE
TaKnX JOKYMEHTOB;

(n. 12 BBepeH ®PepepanbHbiM 3akoHoM oT 02.07.2013 N
167-93)

13) okasaHne NOMOLLM OMeKyHam U nonevnTensm
HEeCOBEPLUEHHOMETHNX rPaXaaH B peanusaumm 1 3awmte
npae NogoneyYHbIX.

(n. 13 BBepgeH ®PepepanbHbiM 3akoHoM oT 02.07.2013 N
167-93)

2. depepanbHbIMM  3aKOHAMM M 3aKOHaMM
cybbvektoB  Poccuiickon  ®epepaummn  MoryT  ObITb
npeaycMOTPeHbl UHbIE MOMHOMOYMS OPraHoB OMekn U
noneunTenbcTBa Hapsgy C YyKasaHHbIMM B 4Yactn 1
HacTosLweln cTaTby NMONTHOMOYUSAMM.

3. Tllo Bonpocam, BO3HMKalOWMM B CBA3N C
YCTaHOBMNEHNEM, OCYLLECTBIIEHMEM W  MNpeKpalleHnem
Oonekn WAM  MNoneynTenscTea, oOpraHbl OMekn U
none4ynTenscTBa M3AaloT akTbl. YKa3aHHble akTbl MOTyT
ObiTb  OCMOpPEeHbl  3aMHTEPECOBaHHbIMM  NUUaMM B
cynebHom nopsiake.

Cratba 9. O6si3aHHOCTM oOpraHa oOnekn u
norneynTenscTBa NpuM MepemMeHe MecTa XUTenbCTBa
noAoneyHoro

1. MonHOMOouMs opraHa oneku 1 nonevnTenscTea B
OTHOLLEHMNM NOoAOMNEYHOro BO3naratoTCcsl Ha opraH onekn u
NnoneyYnTenbCTBa, KOTOPbLIA  YCTAHOBMIT  OMEKYy  WIu
noneyYnTenbcTBO B COOTBETCTBMM CO cratken 35
"paxgaHckoro kogekca Poccuiickon Pegepaumn.

2. MMpun nepemeHe MecTa XWUTenbCcTBa NOAONEYHOro
opraH Oneku U nonevynMTenbcTBa, YCTAHOBUBLUMIA OMEKY
WNKM  MoneynTenbcTBO, 00s3aH  HanpaBuUTb  AEno
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NOAIONEYHOro B OpraH OMnekn U MoneynTensctea no ero
HOBOMY MECTY XUTENbCTBa B TEYEHME TPEX AHEW CO AHS
NnonyyYyeHUss OT OMeKyHa WNU MonevymTensl U3BELLEHUs O
nepemMeHe MecTa XUTernbCTBa NoA0NeYHoro.

3. MNonHOMOouMst opraHa onekn U nonevnTenbCcTBa
Nno HOBOMY MECTY XXMTeNbCTBa NOA4OMNEYHOro Bo3raratTcs
Ha OaHHbIA opraH oOMeku W MonevymTenbCcTBa CO AHSA
Nony4YeHust IMYHOro Aerna nofoneyYyHoro.

Mnaga 3. MIPABOBOU CTATYC ONEKYHOB U
NOMEYUTENEN

Crtatbs 10. Mopsgok onpeaeneHns nuud, MMEerLnX
npaeo ObITb ONEKyHaMM UNu nonevynTensMmm

1. TpebGoBaHusi, NpeabsIBRsieMble K JIMYHOCTU
onekyHa nnm noneynTens, yCTaHaBNMBalTCA
MpaxpaHckm koaekcom Poccuickon depepauun, a npu
YCTaHOBINEHUN OMNEKN UIN MONeYNTENBCTBA B OTHOLLEHUN
HECOBEPLUEHHONETHMX rpaxaaH Takke CemMenHbIM
KkogekcoM Poccuiickon degepaunn.

2. B uensx nonyvyeHuss cBefeHWA O JIMYHOCTU
npeanoraraeMoro ornekyHa unm noneyvnTensi opraH Oneku
M nonevnTenbCTBa BrpaBe TpeboBaTb OT rpaxaaHuHa,
noAasLUIero 3asiBfieHNe 0 Ha3Ha4YeHU ero OMeKyHoOM Wnu
noneynTenem, nNpefocTaBneHus ceBegeHun o cebe, a
Takke 3anpawmBatb MHGOPMaLMIO O HEM B opraHax
BHYTPEHHWUX [en, OpraHax 3anvMcu aKkTOB TPaX4aHCKOro
COCTOSIHUSI, MEOUUMUHCKMX M WUHbIX opraHu3aumsx. OpraH
onekM ©  nonevuTenbcTea Bnpase TpeboBaTb
npeaocTaBneHnss  TOMbKO  Tow NHcopmauun o]
rpaxgaHvHe, KoTopas  MO3BOMUT  YCTAHOBUTbH  €ro
CrnocobHOCTL  UCMONHATL 00A3aHHOCTU  ONekyHa  unu
noneuntens. NepeyeHb JOKYMEHTOB, MNpeAoCTaBMNSAEMbIX
rpakgaHWHOM, NOAaBLUMM 3asiBNIEHNE O Ha3Ha4YeHUM ero
OMNEeKyHOM WM MNOMEeYUTENEeM, CPOKU NpedocTaBleHUs]
TakMx [JOKYMEHTOB onpegenstoTtcs [paBuTenscTBoM
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Poccuinckon ®epepauuu.

2.1. JOKyMeHTbl U MHdOpMaUMs, Haxoaswmecs B
pacnopsikeHum OpraHos, npeaocTaBNALLmnX
rocyqapCTBEHHblE  YCIyrn, WHbIX  TFOCYAapCTBEHHbIX
OpraHoB, OpraHoB MECTHOrO CcaMoynpaBrieHuss nmbo
NOABEAOMCTBEHHbLIX TFOCYAapCTBEHHbIM OpraHam  Wnu
opraHaM MEeCTHOTO  camOyrnpaBlieHUs  opraHu3auun,
3anpawmBalTCA OpraHamMy Orfeku M noneynTenscTea B
yKkasaHHbIX oOpraHax W oOpraHusauusx, ecnv Takue
OOKYMEHTbHI M UHGOpMaunMss He ObinvM npeacTaBneHbI
CaMOCTOATENBHO rpak4aHWHOM, NOAABLUMM 3asiBIEHME O
Ha3Ha4YeHMU ero oneKyHoOM Unm noneyvnTenem.

(yactb 2.1 BBegmeHa ®depepanbHbiM - 3aKOHOM OT
01.07.2011 N 169-93)

3. [oKyMEeHTbI Mnn KOMMM [OKYMEHTOB W WHas
Heobxoaumass  Ons YCTAHOBMEHWS  OMNeku unm
noneynTensCcTBa WHOpMaUUs npeaocTaBnsaoTCcs Mo
TpebOBaHMIO  OpraHoB  ONekn U none4ynTenbcTBa
©6e3B03mMe3Ho.

4. CsepeHnss O JNWYHOCTM nNpeanonaraemoro
OneKkyHa unu noneynTens, Nony4YeHHbIe OpraHoM onekn u
noneYynmTenbCcTBa, OTHOCATCA B  COOTBETCTBUM C
3akoHopaTenbcTBOM Poccuinckon depgepaumm B obnactu
NepcoHanbHbIX [OaHHbIX K MNEepcoHarnbHbIM  AaHHbIM
rpaxpaH (usmdecknx nuu).

5. BabGywkn wn pgeaywkn, pogutenu, Cynpyrw,
COBEpLUEHHONETHNE [EeTW, COBEPLUEHHONETHUE BHYKW,
OGpaTbsl U CecTpbl COBEPLUEHHONETHEro MOAOMNEYHoro, a
Takke 6abyLiKn 1 geayLku, COBepLUeHHONeTHMe bpatbs
M CecTpbl HECOBEPLUEHHOMNETHEro MoAOMNeYHOro MMerT
npeumyLLIeCTBEHHOE NMpaBo ObiTb €ro onekyHamu wnu
nonevnTenaMu nepeg BCEMU ApYruMu nuuamm.

6. Y Kkaxgoro rpaxgaHuHa, Hyxgatwllerocs B
YCT@HOBMNEHUN HAA HWM OMEKM WM MNOMeyvnuTenbLCTBa,
MOXeT ObITb OAMH OMeKyH Wnu noneynTenb, 3a
UCKMIOYEHNEM CryyYaeB, YCTAHOBIIEHHBLIX HACTOSLLUM
depepanbHbiM - 3akoHOM. OgHO M TO Xe NULO, Kak
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npaBurno, MoXeT ObiTb OMNeKyHOM WM noneynTenem
TONbKO oJHoro rpaxkgaHuHa. Mepepava
HECOBEpLUEHHONETHUX BpaTbeB M CecTep NoA OMNeky Wnu
noneynTenbCcTBO pasHbIM NMuaM He [JornyckaeTcs, 3a
UCKMIOYEHNEM Cry4YaeB, eCnn Takas nepegadya oTBevaer
MHTEepecaMm 3TUX JeTen.

7. OpraH onekn M mnonevynTenbCcTBa WCXOO4A U3
MHTEPECOB NWUA, HY>XOAKLEeroca B YCTaHOBIEHMU Hag
HUM OMNEKU UMK NONEYNTENBLCTBA, MOXET Ha3HauYUTb emy
HECKOINbKMX OMEKYHOB WM Moneyntenen, B TOM 4ucre
npy YyCTPOWCTBE B CEMbID Ha BOCNUTaHME [LeTewn,
ocTaBLUMXCs 6e3 nonevYeHns poauTene.

8. MNpy HasHa4YeHUM HECKONbKMX OMEKYHOB Wnn
noneuntenev npeacTaBATENbCTBO M 3awiMTa npaB W
3aKOHHbIX MHTEPECOB MOOOMEYHOro  OCYLLEeCTBSATCS
O[JHOBPEMEHHO BCEMU OMeKyHamu unu nonevmtensmu. B
criyyae ecnu BefeHwe [fen MOAOMNeYHOro nopy4vaeTtcs
oneKkyHamMu Unv noneynTensiMmm O4HOMY U3 HUX, 3TO NULO
OOMKHO MMEeTb [JOBEPEHHOCTW OT OCTallbHbIX OMEKYHOB
WIn nonevnTenen.

9. MNpy HasHa4YeHUM HECKONbKMUX OMEKYHOB Wnun
noneuunTtenewn o6s3aHHOCTM no obecneveHuto
NOAOMNEeYHOro YXOAOM W COAEWNCTBUIO B CBOEBPEMEHHOM
Nony4yeHUn MM MEAMLMHCKOW MOMOLUM, a B OTHOLUEHWUU
HECOBEpLUEHHONETHErO MNOAONEYHOro Takke 0653aHHOCTM
no ero oby4YeHnio 1 BOCMMTaHUIO pacnpeaensTca Mexay
OoneKkyHamMu Unu nonevnTensiMm B COOTBETCTBUM C aKTOM
opraHa oneku u noneynTenscTea ob ux HasHadyeHnn nnbo
JOroBOpOM 06 OCYLLIECTBMNEHNM oneku unm
noneuntensctea. B cnyvae, ecnu yKa3aHHble
06513aHHOCTM  He  pacnpefeneHbl,  OMNeKyHbl  UMn
noneynTenu HecyT CONMAapHyd OTBETCTBEHHOCTb 3a WX
HEeWCMNonNHeHne NN HeHaanexallee NCNonHeHne.

10. OpraH onekM UK noneuynuTenscTea npu
HeobXxoaMMOCTU UCXO0OA W3  WHTEPEeCOB  MOAOMNEYHbIX
MOXET Ha3Ha4MTb OAHO M TO XEe NMUO OMNEeKyHOM Wnu
noneynTenem HeCKONbKMX nofonevHbix. B akte o



HasHa4yeHUn nmua oNeKyHOM Unv noneymTenem BTOPOro 1
CrnefyoLWwmx NogoMneYHbIX OpraH Onekn 1 NonevnTensCcTBa
00513aH ykasaTb MPUYMHBI, MO KOTOPbIM OMEKYHOM WNn
none4mTenemM He MoxeT ObITb Ha3HayeHo gpyroe nuuo. B
cnyyae BO3HVKHOBEHWS npoTMBOpEYUiA mMexay
MHTEepecamMun NOAOMNEYHbIX OAHOIO U TOrO Xe OnekyHa Wnu
noneynMTenss Mpuv OCYLLECTBMEHUA UMW  3aKOHHOro
npeacTaBuUTENbCTBA OpraH OMeKkM W MoneynTenbcTea
006513aH Ha3HauYNTb KaXKOAOMYy U3 NOAOMEYHBIX BPEMEHHOIO
npeacrasutens ans paspeLueHusi BO3HUKLLNX
NPOTUBOPEYUIA.

CraTbs 11. HazHayeHMe onekyHOB 1 noneuyntenem

KoHcynbTaHTlnoc: npumeyaHue.

[Mpu paccmoTpeHnn 3asBrieHnii 06 YyCTaHOBMEHUN
oneku, nonevnMTenbCcTBa, O nepegave B MNPUEMHYK Wnu
naTpoHaTHYK CEeMbl0, MOAAHHbIX B OpraH oOneku wu
noneynTenbcTea no OHSA BCTyOEeHUs B cuny
depepanbHoro  3akoHa ot 02.07.2013 N 167-93, 3a
VCKINIOYEHNEM 3as8BNeHnn, NoAAHHbIX niuamu,
COCTOSAILLMMM B COH3€, 3aKMYEHHOM Mexay nuuamm
ogHoro nona, NPU3HaHHOM Opakom "
3apermMcTpMpoBaHHOM B COOTBETCTBUU c
3aKoHO4ATENbCTBOM rocy4apcTBa, B KOTOPOM Takon ©Opak
paspelleH, opraHamuM Onekn K noneynTenbcTBa
HOpPMaTMBHbIE MPaBOBbIE aKTbl OPUMEHAIOTCH B peaakuum,
[encTBOBaBLLEN o OH4A BCTYONEHUd B Cuny
depepanbHoro gakoHa N 167-03.

1. Oneka u NoneyMTenbCTBO yCTaHaBNMBAKOTCA B
cnyyasx, npegycMoTpeHHblX [paxagaHckmm  KOOeKCOoM
Poccuinckon degepauun, a B OTHOLUEHUN
HECOBEPLUEHHONETHMX TpaXaaH Tawkke B  Cry4asx,
ycTaHoBneHHbix CemenHblM  kogekcoMm Poccuickon
degepauun.
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2. OneKkyH unu nonevuTenb HasHayaetTcsa C WX
cornacvs unv no Mx 3asBlIEHU0 B MUCbMEHHON copme
OpraHoM Onekun 1 NoneYnTensLCTBa N0 MECTY KUTENbCTBa
nmua, Hy4arLLerocs B YCTAHOBIMEHUW Haj HUM Oneku
UNN NOMEeYnTenbCTBa, B TeYEHME Mecsua C MOMEHTa,
Korga ykasaHHOMYy opraHy Ccrtano  W3BECTHO O
HeobxoanMocTm yCTaHOBMNEHNS oneku nnm
noneuntenbcTBa Hag Takum nuuom. [py  Hanmuuun
3acnyxuBarLLMX BHUMaHNS OOCTOATENbCTB OMEKyH Unu
norne4nTens MoXeT ObiTb Ha3HayeH OpraHoM OneKkn |
noneynTenbcTBa MO MeCTYy XWTenbCTBa OMeKyHa Wnu
noneunTens.

3. B cnyyae, ecnu nuvuy, Hyxgawolemycs B
YCT@HOBMNEHUN HA HUM OMEKU WIU MOMEeYUTenbCTBa, He
HasHa4YeH OMeKyH Wnu noneynTens B Te4YeHue Mecsua,
ncrnonHeHne obsa3aHHOCTEN oOnekyHa uNu nonevnTens
BPEMEHHO  BO3MaraeTtca Ha  opraH  Oneku "
noneuntensctea NO  MECTYy  BbIIBNIEHUS nvua,
HY>XOaloLLerocs B YCTAHOBMEHUW HaA HUM OMNeKku Wmm
noneuntenscTea. B OTHOWeEHMM HecoBepLUEHHONETHEro
rpaxxgaHvuHa opraH ornekn M nonevnTenbCTBa MCNOMHAET
yKasaHHble 00S3aHHOCTM CO [OHA  BbIBMEHUS B
cooTBeTCTBMM cO cratken 122 CemenHoro kogekca
Poccuiickon denepaumm dakta OTCYTCTBUSA
POAUTENBCKOTO MOMNeYeHus.

4. BpemeHHoe npebbiBaHMe MOAOMNEYHOrO B
ob6pasoBaTernbHOW opraHusauuu, MeONLNHCKON
opraHu3auum, opraHM3auum, okasbiBalooLen couunanbHble
ycrnyru, WM WHOW oOpraHusauuM, B TOM u4ucne Ans
neTen-cupoT U geten, ocTaBlmxcs 6e3  noneveHus
pogutenen, B UeNsX  MOMyYeHWs  MEeOWLMHCKMX,
coumnanbHbIX, 0bpasoBaTenbHbIX UK NHBLIX ycnyr nubo B
Lensx obecneyeHus BPEMEHHOro NpoXvBaHUA
NMoAoneyHoro B TeYeHWe nepuopga, Korga OnekyH unu
noneynTenb MO YBaKUTENMbHbIM MPUYMHAM HE MOXeT
UCMOMHATL  CBOM  06sA3aHHOCTU B OTHOLLEHWM
NMoAoneyHoro, He MpekpawaeT npaBa W 0053aHHOCTU
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OMeKyHa unv nonevnTens B OTHOLLUEHUW NMOAONEYHOrO.

5. OneKyHbl Mnu nonevynMTennM He HasHayawTCcH
HegeecnocobHbIM MMM He MOSIHOCTbIO  4eeCrnoCOBHbIM
nvuam, NomeLleHHbIM NoA Hags3op B obpasoBaTeribHble
opraHusauunv, MeaVLMHCKUE OpraHusaumu, opraHusauum,
oKasblBalliMe couuarnbHble  yCrnyru, WM WHble
opraHusauum, B TOM 4ucre ANS OeTen-CupoT U AeTew,
ocTtaBlwmxca 6e3 noneyeHus pogutenen. McnonHeHne
006513aHHOCTEN ONeKyHOB UMW NoneynTenew BosnaraeTcs
Ha yKasaHHble opraHu3aumm.

6. OcHOBaHMEM BO3HUKHOBEHUS OTHOLLEHWUA MeXay
OMEKYHOM WM nonevuTenem W nogoneyHbIM sBseTcs
aKT opraHa Ofekn u MoMeynTenbCcTBa O HasHa4YeHUn
onekyHa unu noneuntens. B akte opraHa onekn u
none4ynTenscTBa O Ha3HayYeHUM OneKkyHa Unn nonevnTens
MOXeT BbITb YKa3aH CpOK AeNCTBUA MOMHOMOYUIA OnekyHa
UNM noneuyuTens, onpegensembll  NepvoaoM  Unn
yKasaHMeM Ha HacTynreHve onpeaeneHHoro coobITus.

7. AKT opraHa onekM W noneynTenbcTBa O
HasHayeHun nnm o6 oTKkase B Has3HaAYeHUU OrMeKyHa wnu
none4nTenst MoxeT OblTb OCMOPEH 3aMHTEPEeCcOBaHHbIMMU
nvuamm B cyaebHom nopsiake.

8. Bpead, NPUYMHEHHBIN FIMYHOCTM NOZOMNEYHOro
WM ero WMyLLecTBY BCNEeACTBUE HEWCNONHEHNUS Unu
HECBOEBPEMEHHOIO  WUCMOSTHEHWSI OpraHoM OMekn W
noneynTenbcTBa 0643aHHOCTN MO HAa3HaAYeHWIO OMneKkyHa
WX NoneYvnTensi, NOANEeXuT BO3MELLEHUIO HAa YCNOBUAX U
B NOpsiAKe, KOTOpble MPeAyCMOTPEHbl  MPaXKAaHCKUM
3aKoHOATEeNbCTBOM. Bpeg, NPUYNUHEHHBIN
HECOBEPLLEHHONETHUM nnu HepeecrnocobHbIM
rpaxgaHvVHOM B Te4eHue nepunoaa, Korga B COOTBETCTBUM
C yacTblo 3 HacTosWen cTaTbM oOpraH Onekn u
norne4ynTenscTBa BPEMEHHO WCMOMHANM  0bs3aHHOCTU
OMeKyHa unu noneuuTens, MoAneXuT BO3MELLEHWI0 Ha
YyCrnoBMAX W B nNopsgke, KOTopble MpeayCMOTPEHbI
rpaXgaHCck1M 3aKoHOA4aTeNbCTBOM.
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Cratba 12. MpenBaputenbHble  oneka U
noneyvnTen-CcTBO

1. B cnyyasx, ecnv B UHTEpecax HeaeecrnocobHoro
WM He TMOSHOCTbI0 [AeecnocobHOro rpaxgaHuHa emy
Heob6XoaMMO HeMedsieHHO Ha3HauuTb  OMekyHa unu
noneyvnTens, opraH OnekMu W nonevynuTenscTBa BrpaBe
NPVHATL aKT O BPEMEHHOM Ha3HA4YeHWM OneKyHa Wunm
noneuntensi (akT O npeaBapuTErNbHbIX OMeke  Wnu
noneynTenbCcTee), B TOM YMcne npu otobpaHum pebeHka y
pooutenen unu nud, UX 3amMeHsIIOLWMX, HA OCHOBaHWM
crateu 77 CemenHoro kogekca Poccunckon degepauun n
HeuenecoobpasHocTh nomeLLeHnst pebeHka B
opraHusauuto onsa geTen-cupoT 1 AeTen, ocTaBumnxcs 6e3
noneyeHns pogurtenen.

2. OnekyHoMm wunu noneyutenem B chyvasix,
NpeayCMOTPEHHbIX 4acTbio 1 HAcToAWwen cTaTbl, MOXET
ObiTb BPEMEHHO Ha3HA4YeH TOMbKO COBEPLUEHHOMNETHUI
[EeecrnocobHbIi  rpaXaaHuH. MpuHATME akTa O
npeaBapuTenbHbIX  OMneke nnm norneynTenLCcTBe
JonyckaeTcsl Npy yCrnoBUM NPefoCTaBleHUst ykasaHHbIM
NWLOM LOKYMEHTA, YAOCTOBEPSIOLLErO NMMYHOCTb, a TakkKe
obcnegoBaHWst OpraHoM OMEKM W MoMevuTenbCTBa
ycnosui ero xusHu. [lpoBegeHve npepsapuTensHON
NPOBEPKM CBEAEHWA O JIMYHOCTM  OMeKyHa  unm
noneynTens B cOOTBETCTBUM C vyacTamm 1 mn 2 ctatbun 10
HacTosiero ®efepanbHOro 3akoHa He TpebyeTcs.

3. B uenaAx CBOEBPEMEHHOrO YCTaHOBMEHWS
npeaBapuTEnbHbIX OMEKM UIKM  MOMevYnMTenbCcTBa OpraH
oneku 1 nonevnTenscTBa obpallaeTcst ¢ NPeanoXeHusIMn
06 ycTaHOBNeHUM npenBapuTeNbHbIX — OMEKU  UNn
noneunTenbCcTBa K rpaxpaHam, KOTopble Bblpasvnm
XenaHve OblTb onekyHamu unu noneynuTensMm u yyet
KOTOpbIX BEAETCA B COOTBETCTBMMU C MyHKTOM 10 byactn 1
ctatby 8 HacTosiwero PenepanbHOro 3akoHa.

4. BpemMeHHO  HasHa4yeHHble  OneKyH  wunu
noneynTens obnagalT BCeEMU NpaBaMu U 0683aHHOCTSIMU


consultantplus://offline/ref=D62D051049B9D9FFE607163927E1BC3D70853A8999AE903AE900B15569A895893EC3CAB53CC6941BM11FG
consultantplus://offline/ref=D62D051049B9D9FFE607163927E1BC3D70853A8999AE903AE900B15569A895893EC3CAB53CC6941BM11FG

OMeKyHa WM noneyvTens, 3a WUCKMIOYeHVem npasa
pacnopspkaTbCq UMYLLIECTBOM MOAOMNEYHOrO OT €r0 UMEHM
(naBaTb cornacve Ha coBepLUeHMe MOJOMEYHbIM CAENOK
Mo pacrnopsPKEHNIO CBOMM MMYLLIECTBOM).

5. MNpeaBapuTenbHbIE ONeka UM MonevYnTenbLCTBO
npekpaLarTcs, ecnm 40 UCTEYEHUS LIEeCTU MecsueB CO
OHS NPUHATUA akTa O BPEMEHHOM HasHayeHWn onekyHa
NN MoneYmTenss BPEMEHHO Ha3HaYeHHble OMEKyH unn
noneuntens He OydeT Ha3Ha4yeH OMEKYHOM UMK
noneuntenem B obwem nopsagke. [llpn  Hanmuum
NCKMIOYMTENbHBIX 0OCTOATENBLCTB YKa3aHHbI CPOK MOXeT
OblTb yBEnuYeH OO0 BOCbMM MecsiueB. B cnyyae, ecnu
opraH oOMekn U1  MoneynTenbCcTBa  HasHauyMn B
YCTaHOBINEHHbIN CPOK B OOLIEeM Mnopsgke ONeKkyHOM unn
norneynTenemM nuuo, UCnonHseLlee 06583aHHOCTN B cuny
npeaBapuTerbHbIX OMEKN NN MONeYnTensLCTBa, npasa M
0653aHHOCTM OMeKkyHa WnM  MoneynTens cyuTarTCH
BO3HVKLUMMW C MOMEHTa MPUHATUS akTa O BPEMEHHOM
HasHaveHUn onekyHa unm noneynTens.

(B pea. ®enepansHoro zakoHa ot 02.07.2013 N 167-93)

Cratba  13. HasHayeHne  onekyHOB  unu
noneuntene B  OTHOLUEHWWN  HECOBEPLLUEHHONETHUX
rpaxpaH no 3asBMeHW0 WX poauTenen, a Takke no
3asBMEHNI0 CAMUX HECOBEPLLEHHONETHNX rpaxaaH

1. Pogutenn moryt nogatb B OpraH oOnekn wu
noneynTenbLCTBa COBMECTHOE 3asiBIEHME O Ha3HayYeHUU
nx pebeHKy onekyHa unyM nonednTens Ha nepuopg, korga
Nno yBaXMTENbHbIM NPUYMHAM OHM HE CMOTYT WUCMOMHATb
cBOWM  poguTenbckne  06s3aHHOCTW, C  yKasaHWeM
KOHKpeTHoro nuua. B akte opraHa oneku 7
noneynTenbCTBa O Ha3HaYeHWK ONeKyHa unu noneuynTens
no 3asiBNeHWo poauTenen JOmKeH ObiTb ykasaH Cpok
OEVNCTBUS MOSTHOMOYMI OMEKyHa MUIn nonevmTens.

2. EQMHCTBEHHbIN poguTernb
HecoBepLUEHHONETHero pebeHka BnNpaBe onpeaenuTb Ha
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crnyyav CBOel CMepTu OMneKyHa Ui noneyntens pebeHky.
CoOTBETCTBYHOLLIEE pACTOPSIKEHWE  POAUTENb  MOXET
coenatb B 3asBNIEHUW, MOLAAHHOM B OpraH oOneku wu
noneunTenbcTBa Mo MECTYy XuTenbcTBa  pebeHka.
3aneneHue poautens 06 onpeaeneHun Ha criyyam CBOen
cmepTu pebeHKy onekyHa unm nonevnTenst AOMKHO ObiTb
COBCTBEHHOPYYHO MOANMCAHO poAUTENEM C yKa3aHUeM
OaTbl COCTaBMNeHUs 3Toro 3asaBnenus. Nognucb poauTens
JomkHa ObiTb YOOCTOBEpPEHa PYKOBOAWUTENEM oOpraHa
onekn U noneumTenscTBa nuMbo B criyyasx, Korga
pooutens He MOXEeT SBWUTbCS B OpraH oOnekn mu
noneynTenbcTea, B HOTapuanbHOM nopsigke  nubo
opraHusauuen, B KOTOPOW poauTenb paboTaeT unu
obyyaeTcsi, TOBapuWLLECTBOM COOCTBEHHMKOB XXWIbS,
KUMULLHBIM,  KUMULLHO-CTPOUTENBbHBLIM unm WHbIM
cneumannanpoBaHHbIM NOTPeOUTENBCKMM KOONepaTMBOM,
OCYLLECTBNAWUM  yrnpaBfeHne MHOTOKBapTUPHbLIM
OOMOM,  ynpaensiowWwen opraHusaumen no  Mecty
XWUTENbCTBA POAWTENS, aOMUHUCTPaALMEN Y4YpeXaeHus
coumarnbHOM 3aliMTbl HaceneHus, B KOTOPOM pOAUTElb
HaxoauTCHA, MeAULMHCKOW OopraHusauum, B KOTOPOW
poouTenb  HaxoguTCA Ha  M3NevYeHUn, a  Takke
KOMaHAMPOM (HayanbHMKOM) COOTBETCTBYHLLMX BOUHCKNX
yacTu, coeanHeHus, yupexaeHus, BOEHHOM
npodeccroHansHom obpasoBaTenbHON opraHn3aumMm unm
BOEHHOW 0Opas3oBaTeNbHOM  OpraHuMsauuMu  BbICLUEro
ob6pasoBaHus, ecnu 3asBneHne nopaet
BOEHHOCTY>XalLuii, pabOTHMK STUX BOMHCKMX 4acTM,
COEQMHEHNS], YUPEXOEHNs, BOEHHON NpPOdeCCUOHANbHOM
obpasoBaTenbHoN opraHusauum unu BOEHHOW
obpa3soBaTerbHOM OpraHn3aumm BbicLLero obpasoBaHus.
Mognuck poanTensl, HaxoAsierocs B MecTax JMLeHus
cBoGoapl, yaocToBepsieTcst HaYanbHUKOM
COOTBETCTBYIOLLEro MecTa nuiieHns ceoboabl. Poantens
BNpaBe OTMEHUTb U U3MEHUTb NOAAHHOE 3asBreHne 06
onpegeneHnn Ha crnyyan cBoen cmeptu pebeHky onekyHa
NN noneuyuTens nyteM MOA4a4n HOBOrO 3asiBNEHUs B



OopraH Ornekn M MoMeyvuTenbCTBa MO MECTY XWUTeNbCTBa
pebeHka.
(B pea. PepepanbHoro gakona ot 02.07.2013 N 185-93)

3. Moneuntensb B OTHOLLIEHNN
HECOBEPLLUEHHONNETHETO rpakgaHuHa, OOCTUrLLIEro
BO3pacTa 4eTblpHaguaTh net, MoXeT OblTb HasHauveH
OpraHoM OneKu 1 NonevYnTenbCTBa No 3asiBIEHUI0 Takoro
HECOBEPLUEHHONETHErO  rpaXaaHnHa C  yKasaHuem
KOHKPETHOro nuua.

4. Mpu Ha3Ha4yeHWM oMeKyHa WnM noneynTens B
cny4vasx, npegycMoTpeHHbIX YacTamu 1, 2 n 3 HacTosLwen
cTtaTbl, [JOMkHbl  ObiTb  cobnogeHbl  TpeboBaHus,
npenbsBAseMble K NIMYHOCTU OMEKyHa WM nonevvTens
yacTbto 1 ctatbn 10 HacToswero PeaepanbHOro 3akoHa.

5. OpraH oneku 1 noneunTenbcTeBa NPpUHNUMaET akT
06 OTKase B Ha3HAYeHUU OMEKyHOM WNM noneynTenem
nMua,  yKasaHHOro  poauTenem  UnuM - poguTensamm
HECOBEPLUEHHONETHErO  rpaxaaHuHa  nmbo caMmmm
OOCTUrINM Bo3pacTa YyeTblpHagLUaTh net
HECOBEPLLUEHHONETHUM FpaXX4aHWHOM, TONbKO B Cly4ae,
ecnn Takoe HasHayeHue NPOTMBOPEYUT rpakaaHCKoMy

3aKoHoOaTenbCTIBY WNW CeMeNHOMY 3aKOHOAATeNbCIBY
nnbo nHTepecam pebeHka.

CraTbs 14. YcTaHoBneHne onekun unm
noneyvnTenbCTBa No AOroBopy 06 OCyLLEeCTBNEHUN OMNEKu
N1 nonevYnTenbcTea

KoHcynbTaHTlnoc: npumeyaHue.

Mpu paccMoTpeHun 3asiBneHWn 06 ycTaHOBEHWUM
oneku, MoneynTenbcTBa, O nepejade B MPUEMHYK WMW
NaTpoOHATHYD CEMblo, MOAAHHBIX B OpraH oOnekn wu
noneunTenscTea o AHA  BCTyOfeHus B  cuny
depepanbHoro  gakoHa ot 02.07.2013 N 167-93, 3a
NCKIIOYEHVEM 3asBreHuni, noAaHHbIX nmuamum,
COCTOSILLMMMN B COMO3€, 3aKMIOYEHHOM Mexady nuvuamu
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OfiIHOro nona, NpU3HaHHOM Opakom "
3aperncTpMpoBaHHOM B COOTBETCTBUU c
3aKoHO4aTeNbCTBOM rocy4apcTBa, B KOTOPOM Takon ©Gpak
paspelleH, opraHamu Onekn mu noneymTenbLCcTBa
HOPMaTMBHbIE NMPaBOBbIE aKThbl OPUMEHSIOTCH B peaakumm,
[encTBoBaBLLEN no OHA BCTynneHus B cuny
depepanbHoro zakoHa N 167-93.

1. YctaHoBneHue onekn unm noneyYnTenbcTBa
JonyckaeTcsi no JoroBopy o6 ocyLLeCTBNEHUN ONEKN UNN
noneyvnTenbCTBa (B TOM YMcrie No LOroBOPY O MPUEMHOM
ceMbe nMBoO B crniydasix, MPeayCMOTPEHHbLIX 3aKOHaMM
cybbektoB Poccuiickon ®depepauun, no [OroBopy O
natpoHaTHOM  CeMbe (maTpoHarTe, naTpoHaTHOM
BocnuTaHum). [loroBop 06 OCyLeCTBMEHUN ONekn Wnm
noneynTenbcTBa  3akM4aeTcss C  OMEKyHOM unu
nonevyMTenem B COOTBETCTBMM CO cTaTbeln 16 HacTosLwero
defepansHOro 3akoHa.

2. Oneka wnu nonevnTenbCTBO MO [oroBopy 06
OCYLLIECTBNEHMMN oneku nnm noneynTenbLCTBa
yCTaHaBNMBaeTCA Ha OCHOBAHWM akTa opraHa ornekn wu
noneynTenbCcTBa O Ha3Ha4YeHUM OMeKyHa Unu noneynTens,
MCNONHSAKLNX CBOM 00s3aHHOCTM  BO3me3gHo. [lpwm
HEOOOCHOBAaHHOM  YKMOHEHUWM  opraHa  Oneku "
noneunTenbcTBa OT  3akn4yeHus  goroBopa 06
OCYLLIECTBIIEHMM OMNEKN UNN MONEYMTENBCTBA OMEKYH WUNn
noneynTens BNpaBe MpeabsABUTb OpraHy oOneku u
noneuntenscTea TpeboBaHUs, NPeayCMOTPEHHbIE YACTblO
4 ctatbn 445 [paxpgaHckoro kogekca  Poccuickon
depepauun.

3. MNpwn ycTaHOBNEHUM ONEKN UMW MOMEYUTENBLCTBA
no p[oroBopy 00  OCYLIECTBMEHUW  OMEKU UMK
noneynTenbcTeBa npasa M 00S3aHHOCTU OMEKyHa unu
noneunTens  OTHOCUTENbHO  NpeAcTaBUMTENbLCTBA 7
3aWNTbl MpPaB M 3aKOHHbIX MHTEPECOB MOAOMEYHOro
BO3HMKAOT C MOMEHTa MNPUHATUS OpraHoM Ofnekn wu
noneynTenbcTBa akTa O Ha3HaAYeHUU OrekyHa wnu
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noneynTensl,  MCMOJNHSALMNX cBou 065a3aHHOCTY
Bo3me3fgHo. [lpaBo omekyHa wunu noneyntens Ha
BO3HarpaxgeHve BO3HMKaeT C MOMEHTa 3aKMioYeHus
Jorosopa 06 OCYLLECTBNEHUN oneku unm
noneynTenbCcTea.

4. MNopadok WM CPOKM  3aKMoYeHWs  [orosopa,
npenycMOTPEeHHOTo yactblo 1 HacTosllen cTaTby,
onpegensTca MpaBuTensLcTBOM Poccunckon
depepauun.

Cratba 15. lNpaBa n 0693aHHOCTM OMEKYHOB U
noneuuntenewn

1. MNpaBa 1 0653aHHOCTM OMNEKYHOB U noneuynTenewn
onpefensITCs rpaxaaHCckuM 3akoHoaaTeneLcIsoMm. [pasa
1 06A3aHHOCTY OMEKYHOB M noneynTene OTHOCUMTENbHO
obyyeHns n BOCNUTaHWSA HEeCOBEpPLUEHHONETHUX

noAoneYHbIX onpegensioTcs CEeMEWNHbIM
3aKOHOOATENLCTBOM.
2. OneKyHbl ABMNSATCA 3aKOHHbIMU

npeacTaBUTENsSIMA  CBOMX  MOJOMEYHbIX M BrpaBe
BbICTyNaTb B 3aLUMTY NpaB M 3aKOHHbIX MHTEPECOB CBOMX
nogoneyHblx B NOObIX OTHOLWIEHUAX 0e3 chneuuanbHOro
NOSTHOMOMMUSA.

3. Tlloneuntenb MOXeT BbICTynaTb B KayecTBe
3aKOHHOTO npeacTaBUTENst CBOEro MOAOMEYHOro B
cnyyasix, NpeayCMOTPEHHbIX deneparnbHbIM - 32KOHOM.
MoneunTenn HecoBEPLUEHHONETHUX TpaXaaH OKasbliBaloT
noaoneyYHbIM COOeNCcTBME B OCYLLECTBMEHUN VMU CBOUX
npae W WCMOMHEHWM CBOUX 06sI3aHHOCTEN, a Takke
OXPaHST UX OT 3M10yNnoTPeBNEHUn CO CTOPOHbI TPETBUX
nu,.

4. B uvHTepecax nogoneyHoro opraH onekn u
noneynTenbcTBa B akTe O Ha3HaAYeHWM OrekyHa unu
noneynTensa nubo B goroBope 06 OCyLLECTBNEHUN OMNEKU
UNU  noneynTenscTBa MOXET YyKasaTb  OTAENbHble
OeNCTBUS, KOTOpbIe OMEKYH UMK MoneynTens coBepLiaTb
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He BrpaBe, B TOM YMCIle MOXET 3anpeTuTb OMeKyHy Wnn
NnoneyvnTento U3MEHATb MECTO KUTENbCTBA MOAOMEYHOrO,
a Takke B Lensix yyeTa uHauBuAayarnbsHbIX 0CoGeHHoCTeN
NNYHOCTU MOJOMEYHOro  YCTaHOBWUTL  Obs3aTenbHble
TpeboBaHNSA K OCYLLECTBIIEHMIO MpPaB M WCMOMHEHUIO
06513aHHOCTEl OMeKyHa Wnu noneyuTensi, B TOM 4ucrne
Takne TpeboBaHUSA, KOTOpble OMNpPenensitoT KOHKPETHble
yCcrnosus BOCMUTAHUS HECOBEPLLUEHHONETHErO
nogoneyvyHoro.

5. OnekyHbl N noneunTenu obsi3aHbl M3BeLlaTb
opraHbl OMeKn WM MoneynTenbcTBa O NEpeMeHe MecTa
XUTENbCTBA NOAOMEYHbIX HE MO3AHee OHS, cneayloLllero
3a [HeM BbIObITUS MOAOMEYHbIX C MNPEXHero MecTa
KUTENbCTBA.

6. MNMpn BpemMeHHOM OTCYTCTBMM MOAOMNEYHOTO B
MECTE XWUTeNbCTBa, B YAaCTHOCTM B CBSI3N C OOy4YeHMeM
unn npebbiBaHMEM B MEOMUMHCKOM  OpraHmsauum,
npebbiBaHMEM B MecTax OTOblIBaHWS Haka3aHusi, He
npekpawlaeTcss OCYyLLEeCTBMEHWe MpaB W  UCMNOMHEHWe
obs3aHHOCTEN OnekyHa Wnu nonevynMTensd B OTHOLUEHWUU
nogoneyvyHoro.

(B peqn. ®enepanbHoro 3akoHa ot 02.07.2013 N 185-93)

7. Tpu ocywecTBneHnn CBOUX MNpaB U
06513aHHOCTEN OMEKYHbI U MONEeYUTENM UMET NpPaBO Ha
OKasaHue UM  COAENCTBUS B npeaocTaBneHnm
MeOULIMHCKON, NCUXONOrMYECKon, neaarorm4eckon,
OpUaNYECKOn, coumarnbHON NOMOLLM. YCNoBMSa U Nopsgok
oKasaHusl COOEeWCTBMS B MPEeAOCTaBIEHWMU yKa3aHHON
NoMoLLM OnpeaensitoTca 3akoHoaaTenbcTBOM Poccunckon
depnepaunm o coumansHoOM o6CnyXnBaHUN.

(vactb 7 BBegeHa ®depepanbHbiM 3akoHoM ot 02.07.2013
N 167-03)

Crtatba 16. bBesBo3amesgHoe W©  Bo3Me3gHoe
ncnosiHeHne ob6s1I3aHHOCTEN MO OMNeKe N NoNeYnTenbLCTBY

1. O6Gs3aHHOCTM MO oneke W nonevynTenbCcTBy
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ucnonHsaTca 6e3803Me3H0, 328 UCKMIOYEHNEM CITy4aEes,
YCTaHOBIEHHbIX HACTOsILLEN CTaTbel, a Takke CeMenHbIM
KkogekcoM Poccuiickon degepaumn.

2. OpraH oneku M nonevnTenbcTBa, uUcxoas Wu3
MHTEPECOB NOAONEYHOro, BrpaBe 3aKmnioYnTb C ONEKYHOM
UM nonevnTenem 4orosop 06 ocyLecTBNEHUN ONEKUN UMK
noneynTenbLCcTBa Ha BO3ME3[HbIX YCINOBUSIX.
BosHarpaxgeHne OMekyHy wnyM  MNonevnTenio  MOoXeT
BbIMMayMBaTbCs 3a CYET [JOXO4OB OT  WMyLLEecTBa
noJoneyvyHoro, CpeacTB TpPeTbUX NUL, a TakkKe CpPeacTB
OroaxeTta cybbekTa Poccuiickon depepaumn.
MpepenbHbIN  pasmep BO3HarpaxaeHusi No gorosopy o6
OCYLLECTBIIEHUN OMEKN WNU MoneynTenscTBa 3a CYeT
[0X040B OT MMYLLLECTBA MOAONEYHOro yCTaHaBMBaeTCs
MpasutensctBom Poccuiickon ®epepaumn. Cnydan u
nopsgoK BbINMaTbl  BO3HArpaXaeHWs OnekyHam  umu
noneynTensam 3a cyeT cpencts OIKETOB CyObLEKTOB
Poccuiickon ®degepauny  ycTaHaBnuBalOTCS  3aKOHaMU
cybwekToB Poccuiickon ®epgepauun.

3. Mo npocbbe onekyHa wnM  MoneynTens,
[06pOCOBECTHO UCMOSHSAOLWMX CBON 00513@aHHOCTM, OpraH
oneku " nonevnTenbcTBa BMECTO Bbinnarhbl
BO3HarpaxxaeHus, npeayCcMOTPEHHOTO yacTteto 2
HacTosILLel cTaTby, BNpaBe paspelumnTs v 6e3B8o3mMe3aHO
nonb30BaTbCA MMYLLECTBOM MNOAOMNEYHOTO B  CBOWX
MHTepecax. B goroBope 06 ocywiecTBneHun oneku umm
noneynTenbcTBa AOMkHbl  ObITb  ykasaHbl  COCTaB
MMyLLIECTBA MOAOMEYHOro, B OTHOLUEHWM  KOTOPOrO
paspeweHo 6e3Bo3me3gHOe MOMb30BaHWE, WU CPOK
Nnonb30BaHUsi MYLLLECTBOM nogoneyHoro. OpraH onekn un
noneunTenbcTBa  Brpaee [OCPOYHO npekpaTuTb
nonb3oBaHue MMYLLECTBOM NnoaoneyvyHoro npu
HEWCMOMHEHMN UMW  HeHaasnexawemM  MUCMOMHEHUU
OMNeKyHOM uNnu nonevuTenemM cBoux obsisaHHOCTEn, a
Takke MpU CyLECTBEHHOM HapYLUEHUM OMEKYHOM Wnn
noneynTenemM WUMyLLECTBEHHbIX MpaB W  WUHTEPECOB
noaoneyvHoro.
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4. Be3Bo3mes3gHOe Mornb3oBaHWe ONEeKyHOM wunn
nonevynTenemMm XunbiM nomMelleHnem, npuHagnexawmm
nogoneYyHomy, gonyckaeTtcda B nopsake U Ha YyCnoBUAX,
KOTOpbl€ YCTaHOBJMEHbl YaCTblo 3 HacTosLen cTaTbu, npu
yOaneHHoCTn MecTa Xutenbcrtea onekyHa mnn
none4vyunTena ot Mecta XuUternbCTBa NOAOMNEYHOro, a TakKkxe
npn HaNnn4nm Opyrnx NCKNOYNTENbHbIX 06CTOATENBLCTB.

Mnasa 4. MTPABOBOW PEXXMM UMYLLEECTBA
NOAOMNEYHbIX

CraTbs 17. ImyLiecTBeHHbIE NpaBa NOAOMNEYHbIX

1. MNogoneyHble He MMEKT npaBa COOCTBEHHOCTU
Ha UMYLLLECTBO OMEKYHOB UMM MoneynTenen, a OneKyHbl
UNU NOMEYUTENN He WMMENT npaBa CoOOCTBEHHOCTM Ha
MMYLLECTBO MOJOMEYHbIX, B TOM YMCNe Ha CyMMbI
anuMEHTOB, NEHCUA, NOCOBOMI U UHBLIX NPefoCTaBMsieMbIX
Ha cofepxaHve NoaoneYHbIX coumarnbHbIX BbiNnar.

2. ViMylwecTBO MOXEeT MpUHaanexaTb OnekyHam
UNU NOMeYnTeEnsIM M NOJOMEYHbIM Ha npaBe obLuen
COBCTBEHHOCTM MO  OCHOBaHWAM, NpPedyCMOTPEHHbIM
rpaxxaaHCKMM 3aKOHOAATeNbCTBOM.

3. MNogoneyHble Brnpase nonb3oBaTbCsl
MMYLLIECTBOM CBOWMX OMEKYHOB MIU MoneuvuTenen c Wux
cornacws.

4. OnekyHbl wnu noneyatTenn He  Brpase
nonb3oBaTbCA WMMYLLECTBOM MOAOMEYHLIX B  CBOUX
MHTepecax, 3a UCKIMIDYEHNEM cryyaeB, NPeayCMOTPEHHbIX
cratben 16 HacTosiwero ®egepansHOro 3akoHa.

Crtatbs 18. OxpaHa umyLecTea nogone4yHoro

1. OnekyH wnuM nonevuTenb, 3a WCKMHOYEHNEM
norneyuTenen rpaxgaH, OrpaHWYeHHbIX CyaoM B
AeecnocobHoCTH, 065a3aH NPUHATL UMYLLIECTBO
MoJONeYHOro no OnucK OT NuL, OCYLLECTBNSBLUMX €ro
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XpaHeHne, B TPEexXOHEBHbI CPOK C  MOMEHTa
BO3HMKHOBEHMS CBOMX NpaB 1 06513aHHOCTEN.

2. Onucb nmyulecTsa NoAOMEYHOro COCTaBNsAETCA
OpraHoM Onekn W noneynTenscTBa B MNPUCYTCTBUM

OoneKkyHa nnm nonevyntens, I'Ipe,ElCTaBI/ITeJ'IeVI
TOoBapwuLlecTBa COBCTBEHHMKOB  KWUIbS, XUnuiHoro,
XUNULLHO-CTPOUTENBbHOIO mnn MHOIo

cneunanuampoBaHHOro MoTpebuTensbckoro koonepaTuea,
OCYLLECTBMAIOWEro  ynpaBneHWe  MHOrOKBapTUPHbLIM
AOMOM, YMpaBRsiolen opraHusauum nmbo opraHos
BHYTPEHHUX [ern, a TakKe HEeCOBEPLUEHHONETHEro
noaoneyHoro, AOCTUrLLEro Bo3pacTa YeTblpHaguaTtn ner,
no ero xenaHuto. lNMpu cocTaBneHMn omUcK UMyLLecTBa
noaoneyHoro MoryT npucyTCTBOBaTL WHbIE
3aMHTEepecoBaHHbIe nmua. Onuck umMyLLecTBa
MoAoNeyYHoOro COCTaBnseTca B [ABYX 3k3emnnspax u
noanucbLIBAaETCA BCEMU NMUAMK, y4YacTBYWOLWMMU B ee
coctaBneHmn. OOMH 3K3eMnnsp oOnucu nepegaeTcs
OMEeKYHY Wnn MonevnuTento, [OpYron 3K3eMnnsp onucu
NOANEXUT XpaHEeHUO B Aene MNOAOMEYHOro, KoTopoe
BeJeT OpraH onekn 1 nonevnTenscTea.

3. MVmywectBo nogoneyHoro, B  OTHOLUEHWUU
KOTOpPOro B COOTBETCTBUM CO craTben 38 [paxgaHCKoro
kogekca Poccuiickon ®egepaumn 3aknyeH O0OroBop
[OBEPUTENBbHOIO yNpaBneHNs UMYLLECTBOM, OMNEKYHY WK
norneyYnTento He NnepeaaeTcs.

4. Mpun HeobGxooMMoOCTW, ecnu 3Toro TpebyroT
MHTEpecbl MOAOMEYHOro, OMeKyH Wnn  noneyvTens
He3ameanuTenbHO 06si3aH MpeabsBUTb B Cyd WUCK 06
ncTpeboBaHUM MMyLLECTBA MNOAOMEYHOTO U3 YYXOro
HE3aKOHHOTO BriadeHus UNW MPUHATb WHbIE Mepbl MO
3aWmTe MMYLLECTBEHHbIX NPaB NOAOMNEYHOrO.

5. OnekyH n noneunTenb obs3aHbl 3aboTUTLCA O
nepefaHHOM MM MMYLLECTBE MOAOMNEYHbIX Kak O CBOEM
COBCTBEHHOM, He [OMnyckaTb YMEHbLUEHUS CTOUMMOCTU
MMyLLecTBa NoAoneyYHoro n cnocobcTBoBaTb U3BMEYEHUIO
13 Hero A4OXOA0B. VICMonHeHne onekyHoOM 1 nonevnTenem
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YKa3aHHbIX obsizaHHoCTEMN ocyulecTBnaeTca 3a c4yerT
nmvyuiectesa nogoneyHoro.

CraTtbsa 19. PacnopsixeHne UMYyLLECTBOM
noaoneYHbIX

1. O6wume npaBuna pacnopsKeHWUs WMYLLECTBOM
noJoneyYHbIX yCTaHaBnmMBawTCA [pakgaHCKMM KOQOEKCOM
Poccunckon degepaumm.

2. OpraHbl onekn u noneynTenscTsa AawoT
OneKyHaM 1 NnonevnTensam paspeleHnsa n obsasaTtenbHble
ONs UCMONHEHNS YyKasaHWs B MNUCbMEHHOW dopme B
OTHOLLIEHNM PacMopPsKEHUS UMYLLIECTBOM NOAOMEYHBbIX.

3. OnekyH BrpaBe BHOCUTb AEHEXHble cpeacTBa
NnoAoMNeyHoro, a nonevnTens BNpaBe gaBaTb cornacue Ha
BHECEHME OEHEXHbIX CPEACTB MOAOMEYHOro Ha CYeT WK
cyeTa, OTKpbITble B 6aHke unun 6aHkax, npyu yCcrnoBumu, 4TO
yKa3aHHble OEHEXHble cpeacTsa, BKItOYast
KanutanuampoBaHHble (MPUYUCIIEHHbIE) MPOLEHTHI Ha UX
CyMMy, 3acTpaxoBaHbl B cuUCTeMe 00SA3aTenbHOro
CTpaxoBaHUs BKNagoB uanyeckux nuy B HaHkax
Poccunckonn  degepaumm  ©“ cyMMapHbld  pasmep
OEHEXHbIX CPeACcTB, HAaXOOALWMXCS Ha cHeTe UM cHeTax B
ogHoM GaHke, He NpeBbllWAET  NpeayCMOTPEHHbIN
depepanbHbiM - 3aKoHOM OT 23 aekabps 2003 roga N
177-®3 "O cTpaxoBaHun BKNagoB (u3nYeckux nvy B
6aHkax Poccuiickon ®egepauumn” pasmep BO3MeELLEHUS NO
BKIagam. PacxogoBaHue OEHEXHbIX cpencTs
noJonevyHoro, BHECEHHbIX B OaHKW, OcyllecTBnsieTcs C
cobnogeHnem NOnoXeHun rpaxgaHckoro
3aKoHoJaTenbCTBa O [AEecnocobHOCTM  rpaxaaH wu
nonoxeHun nOyHkra 1 cratbn 37 [pakgaHCKOro Koaekca
Poccunckon degepaumm.

(B peqn. ®enepanbHoro 3akoHa ot 04.11.2014 N 333-93)

3.1. B cnyyae, ecnu CyMMapHbii  pasmep
OEHEXHbIX CPeacTB, HAXOASALWMUXCS Ha CHETE UMK CYETaxX B
OofHOM 6aHke, npesbIlLaeT npenycMoTPEHHbIN
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depepanbHbiM - 3aKoHOM OT 23 aekabps 2003 roga N
177-®3 "O cTpaxoBaHun BKMagoB (u3NYeckux nvy B
6aHkax Poccuiickon Pegepauumn” pasmep BO3MeELLEHUS NO
Bknagam, 6aHk He nosgHee cnepgytowero pabovero AHA
yBEeOOMMSAET OMeKyHa Wnu MnoneyuTens, a Takke opraH
OMNeKn 1 NoNeYnTensLCTBa O CYMME Takoro NpeBbIeHns U
0 MOCMeACTBUAX TaKoro NPEeBbILLEHNS.

(vactb 3.1 BBegeHa ®depepanbHbiM - 3aKOHOM OT
22.12.2014 N 432-93)

3.2. YcTtaHoBneHHble Yyactamn 3 1 3.1 HacTosLen
ctaTb TpeboBaHWs pPacnpOCTPaHATCA Tawkke Ha
OeHexXHble cpefcTsBa, Haxogdwmecs Ha HOMWHAMNLHOM
cyeTe , KOTOPLIN OTKPbLIT OMEKYHY WM mnonevnTento u
6eHedmuMapom No KOTOPOMY SBMAAETCA NOAOMNEYHbIN, NPy
3TOM TakoW HOMMWHamnbHbIA CYET OTKPbIBAETCH OMNEKyHy
WM MOMEYUTENIO Ha KaXK4oro NoAoMneYHoro.

(vactb 3.2 BBegeHa depepanbHbiM - 3aKOHOM OT
22.12.2014 N 432-93)

4. OnekyH He BnpaBe 3aknoyvaTtb KPeaUTHbIN
[OroBOp W [OroBOp 3aliMa OT WMMEHW TMOAOMNEYHOrO,
BbICTYNaloLWero 3aeMLUMKOM, a MonevnTens He Brpase
AaBaTb COrnacuMe Ha 3aknioyeHWe Takux [OoroBopos, 3a
UCKMIOYEHNEM  CrnyvyaeB, €Cnu  nonyyeHue  3anma
TpebyeTca B LUeNAX CcodepXaHus MOAOMNEeYHOro unu
obecneyeHnss ero xunbiM nomelleHneMm. KpeanTHbin
[OroBop, [OOroBop 3aviMa OT MMEHVM MoJOMEeYHOro B
yKasaHHbIX Criydasx 3aknioyalTcs C NpeaBapuTernbHOro
paspelleHuss opraHa oneku u nonevutenscrea. [pu
nopade 3asBMNeHNs O Bblgadve paspelueHnst OMeKyH wunu
noneyntens obs3aH ykasaTb, 3@ CYET Kakoro MMyLLecTBa
6yAeT NCNonHeHo 3aeMHoe 0653aTeNbLCTBO.

5. WmywectBo NOOOMEYHOrO He  MOANEXWT
nepegadye B 3aeM, 3a WCKNOYEHMEM Cryyasi, ecnu
BO3BpaT 3aima obecnevyeH  unoTekowW  (3arnorom
HEABWXMMOCTH).

6. OnekyH He BnpaBe 3aknioyaTb [JOroBop O
nepegaye MMyllecTsa MoAoNeyHoOro B MOMb3OBaHuWe, a
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norneuynTenb He BNpaBe JaBaTb COrmnacue Ha 3aknyeHue
TaKOro J0roBopa, ecfi CPoK MOJSb30BaHMS UMYLLECTBOM
npesbilaeT nNATb neT. B ucknoumnTenbHbIX cny4asax
3aKnodeHVe  JoroBopa O Nepegjadve  MMYyLLECTBa
NoOAOMNeYHOro B Nosfib30BaHME Ha Cpok Goree 4yem MsATb
neT pgornyckaetcd C npeaBapuUTeNbHOrO  paspeLleHus
opraHa onekM W noneyuTenbcTBa NpuU  Hanmuuuu
obcToATENLCTB, CBMAETENBLCTBYOLWMNX 06 0CO00N BhIroae
Takoro [oroBopa, ecnu deaepanbHbiM 3aKOHOM — He
YCTaHOBMNEH MHOW NPeaernbHbIA CPOK.

Cratba  20. OcobeHHOCTM pacropsiKeHus
HeABWKNMbIM UMYLLECTBOM, npuHagnexalumm
noAoneyHomy

1. Hegswxkumoe uMmyLLEeCTBO, MpuHaanexaiiee
NoAdoMneyHoMy, He  MOANEXWT  OTYYXKOEHU,  3a
UCKIIOYEHNEM:

1) NpuHyguTenbHOro obpalleHusi B3bICKaHUA Mo
OCHOBaHMAM W B MOPSAKe, KOTOpble YCTaHOBIEHbI
depepanbHbIM  3aKOHOM, B TOM 4ucre npu obpaiieHunm
B3bICKaHVsA Ha NpeaMeT 3arnora;

2) oTyyXOeHus No OOroBOPY PEHTbl, €Cnv Takown
[0roBOp COBEPLUAETCS K BbIrOAE MOA0MNEYHOro;

3) oTyyXAeHVWs no [OoroBopy MeHbl, eciiv  Takow
[OroBOp COBEPLLAETCS K BbIrOAE NOSOMEYHOro;

4) OoT4HYXOeHuA Xunoro nomeLLeHuns,
npuHagnexaliero nogorne4yHoMy, npu nepemMeHe MecTa
XWUTENbCTBA NOLOMEYHOrO;

(n. 4 B pen. depepansHoro zakoHa ot 05.05.2014 N
118-93)

5) oOTuyyXOEeHus HeABMXKMMOro uMmyLlecTBa B
UCKIIOYUTENbHBIX  cryyasx (HeobxogumocTe  onnathbl
AOPOroCTOALLENO NEYEHNs U APYroe), ecrin 9Toro TpebyoT
MHTEpEeChl MOAONEYHOrO.

2. [Ina 3akni4eHnss B COOTBETCTBMM C 4vacTbio 1
HacToswen cTaTbWM  CAEMOK,  HampaBMeHHbIX  Ha
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oTuyXaeHve HeaBUXMMOro nMyLLLecTBa,
npvHagnexaiiero noAone4yHoMmy, TpebyeTca
npeaBapuTensHoe  paspelleHMe  opraHa oneku U
none4ynTensCcTBa, BblAaHHOE B COOTBETCTBMMU CO CTaTben
21 HacTosiwero PenepanbHOro 3akoHa.

3. MNpu obHapyxeHnn hakTa OTYYKAEHUS XUMOro
nomelleHns nogonevyHoro 6e3  nmpegBapuTeEnbHOrO
paspelleHns opraHa Oneku W MoMeyvuTenbCcTBa
NPUMEHSIOTCS npasBuna 4actn 4 ctatbn 21 HacTosLwero
PegepanbHOro 3akoHa.

Cratea  21. [lpegBaputenbHoe  paspelleHue
opraHa oOMekn W mnoneunTenbcTBa, 3aTparvearolee
OCYLLECTBIIEHNE NMYLLIECTBEHHbIX MpaB NoA0MNe4YHOro

1. OnekyH 6e3 npeaBapuTENbHOrO paspeLLeHns
opraHa onekv 1 NnonevnTenbCcTBa He BrpaBe coBepLlaTh,
a noneyuTenb He BhnpaBe [faBaTb cormacue Ha
coBepLUeHWe CAenokK No caadye UMyLlecTsa MOAOMNEeYHOro
BHaeM, B apeHay, B 6€3Bo3me3gHOe MoNb30BaHWe U B
3anor, No OTYYXXAEHMWI0 MMYLLECTBa MOZONEYHOro (B TOM
yucre no o6MeHy Wnu AapeHuto), COBepLUEHWE CAEMNOK,
BNEKyWMX 3a cobor O0oTka3d OT npuHagnexalwimx
nogoneyHoMy npae, pasgen ero MMyllecTsa WMnu Bblgen
13 Hero JoMen, U Ha coBepLUeHne NiobbIX APYrMX COEroK,
BMeKyLMX 3a COOON yMeHbLLEHNE CTOMMOCTM MMYLLEeCTBa
noponeyHoro. [lpegBapuTenbHoe paspelueHue opraHa
OMeKn 1 noneynTenbCcTBa TpebyeTcs Takke BO BCEX WHbIX
cny4yasix, ecnv OenNcTBUs OnekyHa Unm nonevnTens mMoryTt
noeneyb 3a CobOM yMeHbLUEeHNe CTOMMOCTM MMYLLECTBA
MoAonNeyHoro, B TOM Yucne npu:

1) oTka3e OT ucka, MOOAHHOIO B WHTepecax
noAoneyHoro;

2) 3aknioveHun B cynebHom pasbupartenbcrse
MWPOBOTrO COrnaLleHnsi OT UMEHW NOAONEYHOrO;

3) 3aKnioyYeHMn  MUPOBOrO  COrMalleHus €
AOMMKHUKOM MO UCMOMHWTENbHOMY MPOW3BOACTBY, B



KOTOPOM MOAOMNEYHbIN ABNSAETCH B3bICKaTENEM.

2. NpenBaputenbHOe paspeLleHne opraHa oneku u
noneuntenbctea TpebyeTcs B cnydasx  Bblgayu
[OBEPEHHOCTU OT MUMEHMW NMOAOMEYHOrO.

3. NpeaBaputenbHOe paspeLleHne opraHa oneku u
noneyntenscTea, NPeAycCMOTPeHHoe  yvactamm 1 m 2
HacTosllen cTaTbM, WNM OTKa3 B Bblgaye Takoro
paspeLueHns OIMKHbI ObiTb MPeaoCTaBneHbl ONEKYHy Wnm
noneynTento B MUCbMEHHON (popMe He no3gHee 4em
yepe3 nATHagUaTe OHEW C AaTbl Nofayn 3asiBrieHus o
npepocTtaBneHun Takoro paspelweHnsa. OTka3 opraHa
OMneKu 1 NonevnTensCcTBa B Bblgaye Takoro paspelueHus
pomkeH  OblTb  MOTMBMPOBAH. MpenBapuTensHoe
paspeLueHue, BblaHHOE opraHom onekwu n
noneunTenscTBa, WnNM OTKa3 B Bblgadye TakKoro
paspeLueHnsa MoryT ObITb OCnopeHbl B cyaebHOM nopsiake
OneKyHOM unu noneynTenem, WHbIMMW
3auHTEpPEeCOBaHHbIMY MLAMU, a TakkKe MPOKYPOPOM.

4. Mpu obHapyxeHnn hakTa 3aKknyeHust 4oroBopa
OT MMeHM nogoneyHoro 6e3  npeABapUTENbLHOTO
paspeLueHuns opraHa orneku 1 nonevynTensCcTBa nocneaHumn
06513aH HesameanuTenbHO o06paTUTbCA  OT  UMEHMU
nogoneyHoro B cyn C TpeboBaHMEM O pacTOPXEHUU
Takoro [JoroBopa B COOTBETCTBMM C [PaXAaHCKUM
3aKOHOJATeNbLCTBOM, 3@ WCKIIOYEHVMEeM cnydvas, ecru
TakoM [OOroBOp 3aKmYeH K Bbiroge nogoneyHoro. [pu
pacTopXXeHuu Takoro porosopa NUMYLLECTBO,
npvHaanexasLlee NogoNeYHOMyY, NoANeXMT BO3BpaTy, a
yObITKN, MPUYMHEHHbIE CTOPOHaM [JOroBopa, nognexar
BO3MELLEHMIO ONEKYHOM WX noneyntenem B pasmepe v B
nopsigke, KOTOpblE  YCT@HOBMEHbI  IPaXOaHCKUM
3aKoHoJaTenbCTBOM.

5. MpaBuna, ycraHoBNEHHbIE YacTbio 3 HaCToALLEN
cTaTby, MPUMEHSAIOTCA Takke K Bblavye opraHoM Oneku u
noneynTenbCcTBa COMMacus Ha OTYYXOEHWE  XKUIOoro
nomeLLeHns B cny4vasx, npeaycMOTPeHHbIX OyHKTOM 4
cratbn 292 [paxpaHckoro kogekca  Poccuiickon
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degepauun.

Cratba 22. OxpaHa WMYyLIECTBEHHbIX MpaB W
NHTEpecoB COBepLUEeHHOMNeTHEero rpaxgaHuHa,
OrpaHMY4eHHOro CyAoM B AeecnocobHoCcTH

1. K oxpaHe uMyLLeCTBEHHbIX NpPaB M WHTEPECOB
COBEPLUEHHONETHErO rpaXaaHuHa, OrpaHNYeHHOro CyA0M
B [eecrnocobHOCTN, MPUMEHSsIIOTCA npaBwuna cratbn 37
"paxgaHckoro kogekca Poccuiickon ®efepauun, a Takke
NONIOXKEHUSI HACTOsILLEeA [Naebl, 33  UCKIMIOYEHNEM
nonoxeHun crtatem 18 HacTtoswero ®egepanbHOro
3aKoHa.

2. CoBepLUEHHONETHUIA rpaXKaaHWH, OrpaHUYEHHBIN
CyZOM B [€eCcnocobHOCTM, CaMOCTOSITENIbHO MPUHUMaET
MepbI N0 OXpaHe CBOUX MMYLLECTBEHHbIX UHTEPECOB.

3. MoneunTens COBEPLUEHHONETHErO rpaXaaHWHA,
OrPaHUYEHHOr0 CyooM B AeecnocobGHOCTM,  Brpase
TpeboBaTb NpU3HAHUSA HEeOEeWCTBUTENbHLIMA  CAEIOK,
COBEPLUEHHbIX  €ro noaoneYyHbIM 6e3  cornacus
noneynTensd, B COOTBETCTBMM CcO cIatben 176
"paxgaHckoro kogekca Poccuiickon degepaumn.

Cratea  23. [oBseputensHoe ynpasneHve
MMYLLECTBOM NOAOMNEYHOrOo

K poBepuTENbHOMY YNpaBreHWio  UMYLLECTBOM
NnoAoneyHoro Hapsdy C npasuiamMu, YCTAaHOBIIEHHbIMM
MpaxpgaHckmm  kopgekcoMm  Poccuiickon  Pepepaumm,
npumeHsoTcs nonoxenus craten 19 m 20 Hacroswero
PenepanbHOro 3akoHa.

asa 5. OTBETCTBEHHOCTb ONEKYHOB,
MOMNEYNTENEN U OPFTAHOB
ONEKU N NOMNEYNTENBCTBA

CrtaTbs 24. Hag3op 3a 0esTeNnbHOCTbI OMNEKYHOB U
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noneyunTenemn

1. Hapsop 3a [edaATenbHOCTbIO  ONEKyHOB U
noneuynTener OCYyLECTBNAETCA oOpraHamu Ofeku U
noneynTenbCcTBa MO MECTY XXWUTENbCTBA MOAOMEYHbIX
nnbo, ecnv onekyHbl UMy NOMNEYUTENN HasHaYeHbl MO WX
MECTY XUTENbCTBa, OpraHaMu OMekn K MonevynTenbCcTBa
Nno MECTY XWUTENbCTBA OMNEKYHOB MIK NOoneYnuTenen.

2. OpraH oneku U1 noneumTenscTBa 06si3aH
OCYyLLeCTBNSATb B MOPSiAKE M B CPOKW, KOTOpble
onpegensTca MpaBuTensLcTBOM Poccunckon
defepaunm, NPoOBEPKY YCMOBUM XM3HW  NOJOMNEYHbIX,
cobniogeHuss onekyHamu M MnoneynTensMuM npaB U
3aKOHHbIX MHTEpPEeCcOB  MOAOMEYHbIX,  obecneyeHus
COXPaHHOCTW WX WMYLIEeCTBa, a TakkKe BbINOMHEHUs
onekyHamu n noneynTensaMm TpeboBaHwui K
OCYLLIECTBIIEHNIO CBOMX MNpPaB W  MUCMOJIHEHMIO CBOWUX
06s13aHHOCTE, onpeaensieMbIX B COOTBETCTBUN C YacCTbio
4 ctaTtbu 15 HacTosAwero ®enepanbHOro 3akoHa.

3. loponeyHble BrpaBe oOGXanoBaTb B OpraH
onekn W rnonevynmTenbcTBa OeWcTBusS unum Gespencteue
OMNeKyHOB WM nonevnTenen.

4. Nwua, KOTOpPbIM CTano WM3BECTHO 06 yrpose
XW3HU UNK 300POBbI0 NULA, HaxXOOsLErocs Mo Ornekown
NN NONEYNTENbCTBOM, O HapyLeHMM ero npaeB U
3aKOHHbIX WHTEpecoB, 00s3aHbl coobWMTL 06 3TOM B
opraH Oneku 1 nonevymTenscTBa MO MecTy (akTU4ecKoro
HaxoXOeHWs  MoJoMevyHoro  unu  npokypopy.  [pu
NMONyYEHUN YKa3aHHbIX CBEAEHUM OpraH Onekun mu
noneynTenbcTea 06s3aH NPUHATL He0BXoaMMbIE MepbI MO
3alMTe NpaB U 3aKOHHbLIX MHTEPECOB MOAOMEYHOro M B
NCbMEHHOW hopme yBeAOMUTb 06 3TOM 3aABUTENS.

CtaTtbsl 25. OTYET OneKyHa 1N nonevuTens

1. OnekyH nnu noneynTenb eXerogHo He nosgHee
1 deBpana Tekywero roga, €ecnM WHOW CPOK He



YCTaHOBMNEH [OroBOPOM 06 OCYLLECTBMEHWM OMeKn Wnm
noneynTenbcTea, MpeacTaBnseT B OpraH Onekn u
noneuntenscTea OTY4ET B MUCbMEHHOM dopme 3a
npegblaylwni roq O  XpaHeHun, 00 MCnonb30BaHUM
MMYyLLIECTBa NOAOMNEYHOro 1 06 ynpaBneHnM MMyLLEeCTBOM
nogoneyvyHoro.

(B peqn. ®enepanbHoro zakoHa ot 02.07.2013 N 167-93)

2. OTyeT onekyHa wnNu nonevynTens AOMKeH
cogepxaTb CBEAEHWNs1 O COCTOSHUN UMYLLEeCTBa U MecTe
€ro XxpaHeHusi, npuobpeTeHun uKMyLlecTBa B3aMeH
OTYYXXAEHHOro, A0X0oAdax, NOMyYEeHHbIX OT YynpaBreHus
MMYLLECTBOM MOAOMNEYHOro, U pacxodax, MnpousBeneHHbIX
3a cyeT umyllecTsa nogoneyvHoro. K otyeTy onekyHa unmu
noneyvnTens npunaratoTcs AOKYMEHTbl (KOMUM TOBapHbIX
YeKoB, KBUTaHUMM 06 ynnaTe Hanoros, CTPaxoBbiX CYMM U
Opyrve nnaTtexHble [OOKyMEHTbl), MOATBepXaatoLime
yKasaHHble CBedEeHUs, 3a WCKIIOYEeHUEM CBeAEeHUA O
Npou3BeAeHHbIX 3a CHeT cpeacTB NOAOMNEYHOro pacxogax
Ha NUTaHwne, NpeamMeTbl NepBoO HEO6XOANMOCTU 1 NpoYne
Mernkue GbITOBbIE HYXAbI.

(vactb 2 B pea. depepansHoro gakoHa ot 02.07.2013 N
167-93)

3. OT4eT onekyHa unn noneunTens yTBepXxaaeTcs
pykoBOoAMTENEM OpraHa Oneku u nonevynmTenbCcTBa.

4. To vyTBepXOeHUM oOT4YeTa OMeKkyHa WM
noneynTens opraH onekn u nonevyuTenbCcTBa WCKIoYaeT
M3 OMUCM UMYyLLecTBa MOAONEYHOro npulewve B
HErogHoCTb  BelWM WM BHOCUT  COOTBETCTBYHOLLME
M3MEHEHMS B ONNCb UMYLLECTBA NOAOMEYHOrO.

5. OTyeT onekyHa wnu noneynTens XpaHuTtca B
nM4YHOM Jene nogoneyHoro. MpaBuna BegeHus NUYHbIX
Aen  nogoneyHblx, dopma oTyeTa OnMeKkyHa wunm
noneuynTens yCTaHaBnuMBalTCH MpaButenscTtBoM
Poccuinckon ®epepauuu.

Cratba 26. OTBETCTBEHHOCTb  OMEKYHOB U
noneuntenewn
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1. OnekyHbl HECYT OTBETCTBEHHOCTb MO CAerkam,
COBEpLUEHHbIM OT MMEHM MOJOMEeYHbIX, B [OOpAdKe,
YCTaHOBINEHHOM TPaXX4aHCKUM 3aKOHOAaTENbCTBOM.

2. OnekyHbl 1 MoneynTenun OTBeYalT 3a Bped,
NPUYMHEHHBIN MO WX BWMHE JIMYHOCTM WM WUMYLLECTBY
NnoJoNeYyHOro, B COOTBETCTBUM C NPEeLyCMOTPEHHbLIMU
rpaxgaHCcKkum 3aKkoHoJaTenbCTBOM npaBunamu o6
OTBETCTBEHHOCTU 3a NPUYUHEHME Bpeaa.

3. Mpwn oBHapyxeHun HeHaanexallero
MCMNOJSIHEHMS OMEKYHOM U nonevmTenem obsa3aHHOCTEN
Nno oOxpaHe WMyLlecTBa MOAOMNEYHOr0 W ynpaBneHuto
MMYLLIECTBOM MofoneyHoro (mopya, HeHaanexatiee
XpaHeHne NMyLLIECTBA, pacXodoBaHNE NMYLLIECTBA HE MO
Ha3HayeHulo, CoBepLUeHNe OeNCTBMI, MOBMEeKWMX 3a
coboW yMeHbLLEHNE CTOMMOCTU MMYLLLECTBA NOAOMNEYHOrO,
W [Opyroe) opraH oOnekn u nonevnTenscrea ob6si3aH
CcOoCTaBMTb 06 3TOM aKT M npeabsBUTL TpeboBaHue K
OMNEKyHy WNN MONeYnTento O BO3MELLEHUN YObITKOB,
NPUYUHEHHBIX MOAOMNEYHOMY.

4. OnekyHbl X MOMEeYMTENN HECYT YrONOBHYIO
OTBETCTBEHHOCTb, aAMWUHUCTPATMBHYK OTBETCTBEHHOCTb
3a cBou pencteuss unu Gesgenctene B Nopsake,
YCTaHOBIIEHHOM COOTBETCTBEHHO 3aKOHOAATENbCTBOM
Poccuiickonn ®enepaumm, 3akoHO4ATENLCTBOM CYyObHLEKTOB
Poccunckon ®epepaumm.

CraTtbs 27. KOHTpOnb 3a OesiTENbHOCTLIO OpraHoB
OMNeKu 1 nonevmTenscTBa

KoHTponk 3a AeATenbHOCTbIO OpraHoB OMNekn WU
noneynTenbCcTBa  OCYLLECTBIISOT YMOSTHOMOYEHHbIE
3akoHogaTenbcTBoM Poccunckon ®egepauum n 3akoHamm
cybbekToB Poccuiickon depepaunm opraHbl "n
[OOIMKHOCTHbIE Nnua.

Cratbs 28. OTBETCTBEHHOCTb OpraHoB oOnekn wu
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nonevynTenbcTBa

Bpen, Nnpu4mMHEHHbIN NogoneYHoMy B pesynbTarte
He3aKOHHbIX AeCTBUA unv 6e3encTBrns OpraHoB OMekn 1
noneynTenbcTea NMMBO AOMKHOCTHBIX NNL, 9TUX OPraHoB, B
TOM Yucrne B pesynbTate u3gaHns He COOTBETCTBYHOLLErO
3aKoHoJdaTenbCTBY akTa opraHa Onekn 1 NoneYnTensCcTBea,
NOANEXWUT BO3MELLUEHUIO B OOpadKe, NPeayCMOTPEHHOM
rpaxxgaHCKUM 3akoHodaTeNbCTBOM.

Mnasa 6. MPEKPALLEHUE OMNEKU U
NONEYUTENBCTBA

CraTtba 29. OcHOBaHMSA nNpeKpalleHnss Oonekn u
noneynTenscTea

1. Oneka unv NnoneunTenbCTBO NpekpaLLaeTcs:

1) B crnyyae cmepTu OrnekyHa wnu noneyntens
nmM6Bo NoAONEeYHoro;

2) no wuCTeYeHUM cpoka [encTBuMs akta o
Ha3Ha4yeHUn onekyHa unu noneynTens;

3) npy ocBo6OXAEHUN NMMBO OTCTPaHEHUN OMNeKyHa
UNW NonevnTens oT NCMOMHEHNs CBOUX 06A3aHHOCTEN;

4) B cnyyasx, NpefycMOTpeHHbIX cratken 40
"paxgaHckoro kogekca Poccuiickon degepaumn.

2. Oneka Hag [AeTbMW  HECOBEPLUEHHONETHUX
poautenen npekpaiuaercs no OCHOBaHUSIM,
npeayCMOTPEHHbIM 4acTbio 1 HAcTOsLLEN cTaTbu, a Takke
no [JOOCTWXKEHWW TakuMu  poguTensmu  Bo3pacTta
BOCEMHaALATK NIeT U B APYrux cryyasx npuobpeteHusi
MU rpaXgaHCcKon 4eecnocobHOCTM B NONHOM obbeme [0
OOCTUXKEHUS COBEPLUEHHONETHUS.

3. OnekyH, none4ntens MOryT ObiTb OCBOGOXAEHDI
OT MCMONHEHNS CBONX 06s3aHHOCTEN No nx npockbe.

4. OpraH onekM u noneyuTenbcTBa MOXeT
ocBobOANTL OMekyHa WnM noneynTenss OT MUCMOMNHEHUS
CBOMX 06A3aHHOCTEN, B TOM YMClle BPEMEHHO, B Cryyae
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BO3HVWKHOBEHUSI MPOTUBOPEYMIA  Mexay WHTepecammu
NOAOMNEYHOro U MHTEpecamu onekyHa Unu nonedvnTens.

5. OpraH onekn wn noneyuTenscTea Brpase
OTCTPaHWUTb OMeKyHa WM MoneynTenss OoT WUCMOJNTHEHUS
BO3MOXEHHbIX Ha HWX obsdaHHocTen. OTcTpaHeHve
OneKkyHa U nonevmTenst OT MCMOMHEHUST BO3MOXEHHbIX
Ha HUX 06A3aHHOCTEN JOoMyCcKaeTCcs B CnyYae:

1) HeHagnexallero UCNOMHEHNST BO3MOXEHHbIX Ha
HUX 00s13aHHOCTEN;

2) HapylweHuss npaB W 3aKOHHbIX WHTEpPEecoB
NOAOMNEYHOro, B TOM YMCrie MpU OCYLLECTBIEHUN OMNeEKU
UNU NMOMEYUTENbCTBA B KOPLICTHBIX Uensx nmbéo npwu
ocTaBreHuun nogoneyvHoro 6e3 Hagsopa M Heobxooumon
NMOMOLLK;

3) BbISABMIEHWS OpraHoM OMeKkn U nonevmTenscTea
(PaKTOB CyLECTBEHHOIO HapyLUEHWUS OMEKyHOM WK
noneynTenem YCTaHOBMEHHbIX deaeparbHbIM 3aKOHOM
U JOrOBOPOM MPaBuWIT OXpaHbl UMYLLIECTBA NOAOMNEYHOrO
1 (UNn) pacnopsKEHNst Ero UMyLLLECTBOM.

6. B cnyyasix, npegyCMOTpeHHbIX 4Yactamu 3 - 5
HacTosILLEel cTaTbn, NpaBa U 0BSA3aHHOCTU OMeKyHa unu
noneunTens npekpawialTcs C MOMEHTa  MNPUHATUS
opraHoM OfekMu U1 nonevuTenbcTBa akta  ob
0CBOOOX/JEHUWN ONEKYHA UMW NONEYNTENS OT UCMONHEHUS
BO3MOXEHHbIX Ha HWUXx obs3aHHoCTEM nnbo 06 wux
OTCTPAHEHUM OT WCMONHEHUS BO3MOXEHHbIX Ha  HUX
06s13aHHOCTEN.

7. AKT opraHa oneksu W noneynTenscrtea 06
0CBOGOXAEHUN ONEKYHA UMK MONEYNTeNst OT MUCMONHEHUS
BO3MOXEHHBbIX Ha HuUXx o0bsisaHHoCTEn nnbo 06 wux
OTCTP@HEHUW OT WCMOMHEHUS BO3MOXEHHbIX Ha  HUX
obsA3aHHOCTEN MOXeT ObiTb  OCMOPEH  NUuUOM, B
OTHOLLIEHWNM KOTOPOTrO OH NPUHSAT, B cyaebHOM nopsiake.

Cratbsa 30. lMocnencTBusa npekpawieHus onekn u
norne4nTenscTea



1. JIlnuo, BbINOnHsBLUEE 0653aHHOCTM ONeKyHa Wnn
noneuynTens, He nosgHee Tpex AHEeW C MOMeHTa, Korga
€My CTano MW3BEeCTHO O npeKkpaleHnM Oonekn wunu
none4nTenscTea, 0653aHO NPeACTaBUTL B OpraH OMekn u
noneynTenbcTBa OTYET B COOTBETCTBUM C NpaBunamu,
yCTaHOBMNEHHbIMU cTaTben 25 HacToswero ®efgepansHOro
3aKoHa.

2. OpraH onekn w noneyuTenscTea Mnpu
obHapyxeHun B OENCTBMSX OMekyHa WunvM noneyvTens
OCHOBaHWI ANA NPUBAEYEHUS UX K agMWHUCTPATUBHOW,
YrONOBHOM UNN MHOW OTBETCTBEHHOCTWU 00s3aH NPUHATH
COOTBETCTBYIOLUME MeEPbl HE MO3OHEe Yem 4epe3 CeMb
AHel C MOMEeHTa MOofy4YeHns oTyeTa Uin He No3gHee Yem
yepes 4yeTblpHAgUATb OHEN C MOMEHTa OOHapyXeHus
OCHOBaHWI ANs NPUBMEYEHNS ONeKyHa Unu noneymTens K
OTBETCTBEHHOCTW.

3. B cBA3M C npekpaweHuem Onekn  unm
none4nTenscTBa 4OroBop 06 OCyLUEeCTBNIEHNN ONeKn unm
nonevynTensCcTBa, 3akMoYeHHbI B COOTBETCTBUMM CO
cratberr 16  Hactosiwero ®depepanbHOro  3aKoHa,
npekpawjaetcs.

Mnasa 7. FTOCYJAPCTBEHHAA NMOOOEPXKA OMNEKU
N NOMNEYUTENBLCTBA

CrtaTbsa 31. ®opmbl rocygapCTBEHHON MNOAAEPXKKN
Onekun 1 noneynTenscTea

1. MNogoneyHble, a Takke ONEKyHbl UK NoMeYnTenu
MMEIT MnpaBO Ha  YCTaHOBMEHHble  Ans HUX
3aKoOHOOaTENbCTBOM Poccuiickon depepaunn 7]
3aKoHoAaTeNnbCTBOM cyGbekToB Poccuiickon depepaunmn
BUZbl rOCY4AaPCTBEHHON NOOOEPKKN.

2. Cymmbl nocobun 7] MHbIX  BbINNAaT,
npegHasHayeHHbIX  ONs  MPOXWBAHWUS, MNUTAHUS U
obecneyveHns Opyrux Hyxa noAonevyHoro, npuHaanexat
caMoMy NoAoMNeYHOMY M PacxXo4yloTCs B COOTBETCTBUMU C



NOMNOXEHNAMMW, YCTAHOBMNEHHbIMW [paXXaaHCKUM KOOEeKCOM
Poccunckon Pepepaumm n  Hactoswmm  degepanbHbIM
3aKOHOM.

3. Cymmbl nocobun 7] WMHbIX  BbINNAaT,
npeaHasHayYeHHbIX Ans obecneyveHust Hyxg onekyHa wnu
noneynTens, NpUHaanexat OMeKyHy Wy noneynuTento u
pacxoayTcs MU MO0 CBOEMY YCMOTPEHMIO.

4. 3akoHogaTenbcTBOM cybbekta Poccuickon
denepaunm MoryT ObITb YCTAHOBMEHbI AOMOMHUTENbHbIE
(OpMbl  FOCYAapCTBEHHOW  MOAAEPXKM  OMeKn ”
noneyvynTensLCcTBa, He npeaycMOTpPeHHble
3akoHogaTenbcTBOM Poccuiickon ®enepaumn.

naea 8. 3AKITIOYUTENbHbIE NMONOXEHUA

Cratbss 32. BcTynneHue B cwny HacTosILLErO
depepanbHOro 3akoHa

1. Hactoawwmin ®epepanbHbli 3aKOH BCTynaeT B
cuny ¢ 1 ceHtabps 2008 rogpa v npumeHsieTca K
NPaBOOTHOLLUEHUSAM, BO3HUKLUMM MOCNe AHS BCTYNneHus
€ro B cuny.

2. K npaBOOTHOLUEHMAM, BO3HMKLIMM A0 OHS
BCTYNneHus B cuny Hactosiwero degepansHOro 3akoHa,
OH MPUMEHSIETCS B OTHOLWUEHMM MpaB U 00S3aHHOCTEMN,
KOTOPbIe BO3HMKHYT NOCIe OHA BCTYMNJIEHNS €r0 B CUIy.

3. foroBopsl 0 Nnepegaye pebeHka Ha BocnuTaHue
B MPUEMHYIO CEMbIO, @ TakkKe [OroBopbl O NaTPOHAaTHOW
cembe  (naTpoHare, naTpoHaTHOM BOCMUTAHUM),
3aknodeHHble o 1 ceHTA6ps 2008 roga, coxpaHsoT
cBot cuny. Mo XenaHWi NpUEMHbIX poauTenen unm
naTpoHaTHbIX BOCNUTATENEN yKa3aHHble 4OroBOpbl MOryT
ObITb NepeodopMIieHbl B COOTBETCTBUM C  HACTOSILLUM
depepanbHbIM 3aKOHOM.

MpeangeHT
Poccuinckon ®epepauun
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B.MYTWH
Mocksa, Kpemnb
24 anpens 2008 roga
N 48-3

[okymeHT npegocTtaeneH KoHcynbTaHTlInoc
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